/\/v\ CITY OF OREM

O R E M CITY COUNCIL MEETING
56 North State Street, Orem, Utah
> September 14, 2021

This meeting may be held electronically
to allow a Councilmember to participate.

3:00 P.M. WORK SESSION - CITY COUNCIL CHAMBERS

l.

1 PRESENTATION - 2021 Utility Financial Plan (20 min)

Presenter: Chris Tschirki, Public Works Director and Fred Philpot of Lewis, Young,
Robertson & Burningham

2 DISCUSSION - Crandall Orchard Conservation Easement Introduction (15 min)

Presenter: Matt Taylor, Senior Planner and Darren Hawkins, Orem Resident

3 PRESENTATION - Orem Connected Vehicle Project (20 min)
Presenter: Sam Kelly, City Engineer

4 PRESENTATION - Farley Property Water Tank (20 min)
Presenter: Sam Kelly, City Engineer and Keith Larsen of Bowen Collins & Assoc.

5 PRESENTATION - City Code Update (45 min)

PRESENTATION - CITY CODE UPDATE
Presenters: Heather Schriever, City Attorney and Aaron McKnight, Assistant City
Attorney

AGENDA REVIEW & PREVIEW OF UPCOMING AGENDA ITEMS

The City Council will review the items on the agenda.

2.
This is an opportunity for members of the City Council to raise issues of information or concern.

CITY COUNCIL REPORTS (BOARDS & COMMISSIONS, NEW BUSINESS, ETC.)

Presented by: Debby Lauret

6:00 P.M. REGULAR SESSION - CITY COUNCIL CHAMBERS

3.

4
5.
6

CALL TO ORDER

INVOCATION/INSPIRATIONAL THOUGHT: Mayor Brunst

PLEDGE OF ALLEGIANCE: Mayor Brunst

MAYOR’S REPORT/ITEMS REFERRED BY COUNCIL

6.1 PRESENTATION - Library Advisory Committee
Presenter: Mary Richards, Chairperson

PERSONAL APPEARANCES — 15 MINUTES
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Time has been set aside for the public to express their ideas, concerns, and comments on items not
scheduled as public hearings on the Agenda. Those wishing to speak are encouraged to show
respect for those who serve the city. Comments should focus on issues concerning the city. Those
wishing to speak should have signed in before the beginning of the meeting. (Please limit your
comments to 3 minutes or less.)

8.

CONSENT ITEMS

8.1.

8.2

83

APPROVAL OF MEETING MINUTES
- Minutes of City Council Special Meeting - August 9, 2021
- Minutes of City Council Meeting - August 24, 2021

APPOINTMENTS TO BOARDS AND COMMISSIONS
Summerfest Commission:

- Vanessa Sewell, Appointment

- Anne Turner, Appointment

- Liz Woolf, Re-Appointment

- Ashlie Mann, Re-Appointment

RESOLUTION - Authorizing the Mayor to Sign a Water Supply Agreement
Between the City of Orem, Central Utah Water Conservancy District and the
Metropolitan Water District of Orem

SCHEDULED ITEMS

9.1

9.2

9.3

9.4

PUBLIC HEARING / RESOLUTION - The City will receive Public Comment on
the Community Development Block Grant (CDBG) Projected Use of Funds for
CARES ACT CDBG-CYV funding and consider approval of a substantial
amendment to the 2019-2020 Annual Action Plan

Presenter: Kena Jo Mathews, Community Services Manager

PUBLIC HEARING / ORDINANCE - Amending Appendix A of the Orem City
Code by enacting Standard Land Use Code 6264 Small Pediatric Neuro Physical
Therapy and making such use permitted in the R7.5 zone and enacting Section 22-
6-9(L) Small Pediatric Neuro Physical Therapy to establish requirements for a
shall pediatric neuron physical therapy facility in the R7.5 zone.

Presenter: Jason Bench, Planning Division Manager

PUBLIC HEARING / ORDINANCE — Amending portions of Section 22-11-56
PD-43 (Auburn Meadows) 2000 South Geneva pertaining to the approved uses in
the PD43 zone for Area B. Also amending Appendix LL of the Orem City Code
with updated concept plans and elevations pertaining to Area B.

Presenter: Jason Bench, Planning Division Manager

RESOLUTION - Designating a portion of 150 North between 668 West and 800
West as both “Parkside Lane” and “150 North”.

Presenter: Jason Bench, Planning Division Manager
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10. COMMUNICATION ITEMS

11. CITY MANAGER INFORMATION ITEMS
This is an opportunity for the City Manager to provide information to the City Council. These items
are for information and do not require action by the City Council.

12.  ADJOURN TO CLOSED MEETING

12.1 MOTION - Closed Meeting
City Council to adjourn to a closed meeting for a strategic session to discuss

pending or reasonably imminent litigation, pursuant to Utah Code Section 52-4-
205(1)(c).

THE PUBLIC IS INVITED TO PARTICIPATE IN ALL CITY COUNCIL MEETINGS.
If you need a special accommodation to participate in the City Council Meetings and Study Sessions, please call
the City Recorder's Office at least 3 working days prior to the meeting.
(Voice 801-229-7000)

This agenda is also available on the City's webpage at orem.org
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Crandall Orchard Easement



Crandall Proposal

Tim and Natalie Crandall are the main operators of
the Crandall Orchards at 800 East Center Street in
Orem. They have about 10 acres and sell their
produce locally at their fruit stand.

The area was homesteaded by the Crandall family in
the 1887

The Crandalls wish to place a conservation easement
on the property to preserve its operation as a
working orchard in perpetuity.




Conservation Easement

Conservation easements are binding legal documents setting aside land
for particular purposes, in this case: an orchard. All future property
owners would have to operate the land as an orchard.

Conservation easements are typically held by a non-profit or
government agency that has power to enforce the provisions of the
easement agreement.
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Easement Funding

The cost of an easement is typically the value of the land if it were developed
minus the value of the land in its less-developed state. Funding sources may
include:

* Private fundraising and property owner donation
* Federal tax credits

* Grants from nonprofits, such as Utah Open Lands, or government agencies,
such as Utah’s McAllister Fund (discussed next)

The value of the easement is being evaluated, but is currently estimated at
several million dollars.
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McAllister Funad

The Crandalls are seeking a grant from Utah State’s McAllister Fund to
assist in raising revenue for the easement.

The grant is dedicated to preserve agricultural lands in private
ownership through conservation easements.

McAllister Fund directors will soon make a site visit to gather
information to evaluate the application.
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Details

The City of Orem would hold the easement.
The McAllister Fund can only fund up to 50 percent of the cost.

Utah Open Lands and possibly other non-governmental organizations would
help fundraise.

The Crandalls would make a substantial donation to the cost of the
easement.

Open to limited public access; for example, school field trips.
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Request from Orem

The McAllister Fund is legally required to determine local support for a

conservation easement proposal through a public hearing, followed by
a city resolution of support.

Does the city of Orem support the Crandalls in putting an perpetual
agricultural conservation easement on their property?
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Recommendation

On April 1, 2021, the Orem Natural Resources Stewardship Committee
adopted the following motion:

“The NRSC supports the creation of agricultural easements on
remaining agricultural and orchard lands within Orem City.”

This may be a way to preserve our heritage, to help consumers buy
locally, to assist community education, and to preserve green space
and scenic values in the middle of a rapidly growing metropolitan area.
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//\/.,,\ CITY OF OREM

OREM CITY COUNCIL

P

MEETING
SEPTEMBER 14, 2021

REQUEST: APPROVAL OF MEETING MINUTES
- Minutes of City Council Special Meeting - August 9, 2021
- Minutes of City Council Meeting - August 24, 2021
APPLICANT:
NOTICES:
SITE
INFORMATION:

PREPARED BY:

REQUEST:

BACKGROUND:

RECOMMENDATION:
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CITY OF OREM

CITY COUNCIL MEETING
56 North State Street Orem, Utah

August 9, 2021

6:00 P.M. REGULAR SESSION - COUNCIL CHAMBERS

CONDUCTING

ELECTED OFFICIALS

APPOINTED STAFF

CALL TO ORDER

Mayor Richard F. Brunst

Jeff Lambson, Debby Lauret, Tom Macdonald, Terry
Peterson, David Spencer, and Brent Sumner

Jamie Davidson, City Manager; Brenn Bybee, Assistant
City Manager; Steven Downs, Deputy City Manager;
Heather Schriever, City Attorney; Marc Sanderson, Fire
Chief; Joshua Adams, Police Chief; Ryan Clark,
Development Services Director; Charlene Crozier,
Library Director; Chris Tschirki, Public Works Director;
Brandon Nelson, Finance Director; Jason Bench, Planning
Division Manager; Steve Earl, Deputy City Attorney; and
JoD’Ann Bates, City Recorder

INVOCATION / INSPIRATIONAL THOUGHT Brent Sumner
PLEDGE OF ALLEGIANCE David Spencer

SCHEDULED ITEMS

ORDINANCE - Enacting a moratorium prohibiting the construction or alteration of any

structure in the City Center District zones, the Hub District zones, the Canyon Crossing

District zones, the Arts District zones and the North Village District zones, or in

alternative, enacting a temporary land use regulation establishing maximum building

height limits, increasing parking requirements, increasing building setback requirements,

prohibiting residential uses and/or enacting other development standards.

Mayor Brunst opened the meeting by stating this was a special session held to consider the

following ordinance, reading “Enacting a temporary land use regulation (moratorium), not to

City Council Minutes - August 9, 2021 (pg.1)

A complete video of the meeting can be found at
www.orem.org/meetings
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exceed six months in duration, pursuant to Utah Code Section 10-9a-504 prohibiting the
erection, construction, reconstruction, or alteration of any building or structure or any
subdivision approval in the City Center District zones, the Hub District zones, the Canyon
Crossing District zones, the Arts District zones and the North Village District zones, or in the
alternative, enacting a temporary land use regulation establishing maximum building height
limits, increasing parking requirements, increasing building setback requirements, prohibiting
residential uses and/or enacting other development standards in the City Center District zones,
Hub District zones, the Canyon Crossing District zones, the Arts District zones, and the North
Village District zones.” Mayor Brunst then stated due to limited time, the council will only be
allowing fifteen residents to speak.

Mayor Brunst turned the time over to the Council for discussion.

Mrs. Lauret asked Deputy City Attorney Steve Earl about the effects a moratorium like this
would have, and what requirements the city would need to meet for the proposed moratorium to
be defensible in court. Mr. Earl responded that according to Utah State Code section 10-9a-504,
a City Council can enact a moratorium upon the finding of a compelling countervailing public
interest. He further explained the Utah Supreme Court has stated “Compelling countervailing
public interest is one that seriously threatens public health, safety, or welfare, and where an
application would for the first time draw attention to a serious problem that calls for an
immediate amendment to a zoning ordinance.” Mr. Earl also stated the Utah Supreme Court has
said “the city must not reject an application because the application itself triggers zoning
reconsiderations that result in a substitution of the judgement of current city council officials for
that of their predecessors.” Mrs. Lauret then expressed how she feels height requirements and
traffic issues are not sufficient enough to be considered a compelling countervailing public
interest. Mr. Earl responded that unfortunately Utah does not have any case law specifically
looking at that - whether concerns about traffic or height might be compelling, countervailing
public interests - so the council will need to discuss and decide if there is the compelling
countervailing public interest to enact the proposed moratorium.

Mrs. Lauret stated the language in the ordinance reads “up to six months.” She then asked Mr.
Earl if that allows the council to enact the moratorium for any length of time as long as it does
not exceed six months. Mr. Earl responded, saying the council could enact the moratorium for a
maximum of six months, but could do any amount of time less than that as well.

Council Member Tom Macdonald asked Mr. Earl both legally and procedurally, when a building
development or site plan application is considered to be complete, expressing there has been
some continued discussion on the issue.

City Council Minutes - August 9, 2021 (pg.2) A complete video of the meeting can be found at
www.orem.org/meetings
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Mr. Earl responded the current application being discussed is an application for a site plan
approval. He went on to say city ordinance lays out a number of different requirements that an
applicant is required to submit in connection with a site plan. He stated those requirements would
include things such as building elevations, a lighting plan, a sewer plan, a storm water plan, and
in some cases a traffic impact study. Mr. Earl then stated when an applicant submits the required
items, the city would deem an application to be complete. He then went on to say that with every
development application, there is a significant staff review where they decide whether the
application has met all the requirements of the ordinance and whether the information presented
is complete and accurate. Mr. Earl explained that in every case, there are always corrections that
have to be made. The fact that an application has corrections that need to be made, -does not
render the application incomplete. He then said if the application is a good faith submission with
all the required items, the staff considers it to be a complete application. From time to time, the
City does receive applications that the City doesn’t consider to be complete. For example,
someone might submit a document with the heading of a storm water plan but without any real
detail or information. The City would not consider that as meeting the requirements. It has to be
a bona fide, legitimate effort at providing the information that is required.

Mr. Macdonald then asked Mr. Earl if any neighborhood meetings would need to be held for an
application to be complete. Mr. Earl responded that if an application is in, or adjacent to a
residential zone, they would need to hold a neighborhood meeting before an application could be
considered completed.

Mayor Brunst asked Mr. Earl if the current development application from the Wright
Development Group is considered to be in a residential zone and would need to hold a
neighborhood meeting. Mr. Earl stated this particular application takes place in the Arts District,
which allows both commercial and residential uses. Mr. Earl stated that staff considers the Arts
District to be a residential zone for which a neighborhood meeting is required. Mr. Earl also
indicated that there is some residentially zoned property across the street (400 East) so staff
believes this development application would also meet the adjacent requirements for requiring a
neighborhood meeting. Mayor Brunst then asked Mr. Earl about the planned neighborhood
meeting taking place on August 11th, asking how that applies to the applicant meeting the stated
requirements. Mr. Earl responded by saying the staff would not consider this application
complete until they hold the neighborhood meeting. He then stated that because the developer
has not yet held the neighborhood meeting, they do not have “vested rights,” which would entitle
the developer to approval of their application if it complied with all the ordinances in effect at
the time of the application.

Stephen Mouritsen, a lawyer representing Wright Development Group, stated though scheduled,
a neighborhood meeting would not be required for this application to be considered complete. He

City Council Minutes - August 9, 2021 (pg.3) A complete video of the meeting can be found at
www.orem.org/meetings
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stated the development should not be considered adjacent due to it not sharing a property line
with a residential zone. It is separated from residential areas by a public right of way that is
owned by the City and consequently it is not adjacent. Mr. Mouritsen expressed he feels this
definition is consistent with the prior usage of this council and stated he believes the State
Ombudsman’s office would agree with them.

Mayor Brunst asked Mr. Earl for his thoughts regarding this statement. Mr. Earl responded that
the Arts District zone does allow for both commercial and residential uses and actually the
district zones were designed and anticipated to have primarily residential uses. They’re designed
to require commercial uses on the main floor, but allow residential uses on all floors above the
first floor and so these zones are primarily residential zones. If you look at the proposed Wright
development they have one floor of commercial development and six levels of residential and so
their own development is primarily residential.

Mr. Mouritsen stated that residential zone is a term of art and that a mixed zone and a residential
zone are different things. A person who locates their home in a mixed zone can be expected to
share the zone with commercial properties and that suggests that the neighborhood meeting
would not be a requirement because you would not be upsetting the expectations of residents by
developing commercial properties in a mixed zone. The residential requirement, both its
language and its inherent purpose, is to give notice to residents that there is a potential for
commercial development that will change the character of their neighborhood. While this is a
mixed zone, the development will be replacing the Meadow Gold Dairy facility and is in an area
where people would naturally expect commercial development to take place. Mayor Brunst then
asked Mr. Mouritsen if he agrees this is a zone that allows for residences. Mr. Mouritsen
responded that he does, and the goal of this development is to create affordable residential
opportunities.

Mr. Lambson asked Mr. Earl if staff's opinion was that this zone is next to a residential
neighborhood. Mr. Earl responded that staff’s opinion is this development is both within and
adjacent to a residential zone.

Mr. Peterson stated that he was confused at Mr. Mouritsen calling this a commercial
development. Mr. Peterson said this is a high density apartment development with a little bit of
commercial thrown in. Mr. Mouritsen stated that this is a mixed development with both
commercial and residential. Mr. Mouritsen noted that they have been working with staff for the
past three years to comply with the requirements of the ordinance. Mr. Peterson asked what
percent of the project would be apartments. Mr. Mouritsen responded he did not have exact
numbers, but the first floor of the building would be commercial development and the remaining
floors would be residential.

City Council Minutes - August 9, 2021 (pg.4) A complete video of the meeting can be found at
www.orem.org/meetings
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Mr. Spencer asked Mr. Bench if the application checklist states that a neighborhood meeting is
required Mr. Bench responded that a neighborhood meeting would be required. Mr. Spencer then
asked Mr. Mouritsen if a neighborhood requirement is required, why wouldn’t they have done
that? Mr. Mouritsen responded that their duty is to comply with the City ordinance. The checklist
is governed by what is in the ordinance. The ordinance states that they are required to have a
neighborhood meeting when they are in or adjacent to a residential area and they don’t think
either of those applied. Mr. Spencer asked if they had asked the City of Orem? Mr. Mouritsen
stated that they had and that staff did not represent that they were required to have a
neighborhood meeting, they were uncertain. Mr. Spencer asked then why were they holding a
neighborhood meeting now? Mr. Mouritsen stated they are holding it for the avoidance of doubt.

Mrs. Lauret asked how long this project has been in the works. She asked if it was around 3
years or closer to 18 months. Mr. Mouritsen responded it has been in the works for around 3
years. Mr. Bench stated staff had been working with the developer for quite some time but
didn’t’ know the exact amount of time. Mrs. Lauret then asked if that when Wright Development
purchased this property, the regulations and ordinances on the property were the same as they
currently are. Mr. Bench responded that the property was purchased before the district was put in
place.

Mr. Peterson asked Mr. Mouritsen if he believed the development is adjacent to a residential
area. Mr. Mouritsen responded he believes the development is not adjacent to a residential area.
Mr. Peterson disagreed. Mr. Mouritsen responded they do not believe the development is
adjacent to a residential zone because there is no shared property line. Mayor Brunst agreed that
in some terms, the development is not technically adjacent to a residential zone, but it could be
considered to be in a residential zone, seeing that the Arts Zone is a mixed-use zone, allowing for
both commercial and residential zoning.

Mayor Brunst stated he would like to see the Hub District and the North Village District left out
of the moratorium. Mayor Brunst then asked the council what is the compelling, countervailing
public interest that seriously threatens public health, safety and welfare? Mayor Brunst noted that
by doing a moratorium we take on the legal challenge of showing what the compelling reason is
that threatens public health and safety. He asked why this issue is serious enough to enact a
moratorium and stated that passing a moratorium could cause serious legal problems for the city.

Mr. Spencer stated that to answer the Mayor’s question, first is for the safety of the citizens of
Orem. It is going to increase traffic. He stated that we don’t have the proper infrastructure for
that facility at Meadow Gold with the capacity of our roads. Mr. Spencer stated that the whole
master plan was figured out because of the BRT that was going to be coming down State Street
and that’s where we were going to be getting the additional taking traffic off the road for safety
reasons. He also noted increased traffic on State Street and on 400 East. Mr. Spencer said that he

City Council Minutes - August 9, 2021 (pg.5) A complete video of the meeting can be found at
www.orem.org/meetings
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had driven around there the other day and he didn’t think that State Street could handle the in and
out. He said that we are already at maximum capacity on State Street as it is. It will cause
emotional stress to the neighbors and to the neighborhood.

Mr. Peterson stated traffic and parking surrounding the development would be a serious enough
concern to have the moratorium enacted. He also mentioned mental health concerns and
increased water usage as reasons to enact the moratorium. Mayor Brunst responded to Mr.
Peterson saying the city has more than enough water for a development like this, seeing the city
only uses 62% of their available water. He continued to state that though traffic is an issue the
City of Orem is navigating, it is not a big enough emergency to enact a moratorium.

Mr. Mouritsen expressed that he feels using “the drought” as a reason to not build more high-
density housing would be absurd. He also expressed how he feels a moratorium like this would
not hold up in court. Mayor Brunst asked Mr. Earl how he feels this Moratorium would hold up
in court. Mr. Earl responded that he couldn’t predict what would happen at this time. He said that
it would be based on whether the City could show a compelling, countervailing public interest.

Mr. Sumner asked Mr. Mouritsen for a ballpark figure on how much Wright Development has
invested into the property. Mr. Mouritsen responded that he did not have the exact figure.

Mr. Spencer stated this moratorium is being considered not because of the development on the
old Meadow Gold property, but because after passing the new height and parking requirements
for the North Village District Zone, the council wished to go over all of the other districts to
make sure they got those right as well.

Mr. Peterson stated that by adding a thousand more people to the city, more water would be
used. He then stated developments like this do not end up being affordable.

Mrs. Lauret asked Mr. Mouritsen about potential pricing for these apartments. Mr. Mourisen
stated he is just legal counsel, and he did not have an answer for this.

Mr. Peterson asked Mr. Mouritsen if these would be condos or apartments. Mr. Mouritsen stated
he believes these would be for purchase. Mr. Ryan Clark stated he believes they are apartments.
Mr. Brunst asked Mr. Clark to find out exactly and get the information back to the council.

Mayor Brunst opened the public hearing at 6:49 pm.

LaNae Millet expressed this council should oversee orderly growth, and a development like this
would not be orderly growth. Mrs. Millet stated that increased traffic should be a sufficient
reason to enact the proposed moratorium.

City Council Minutes - August 9, 2021 (pg.6) A complete video of the meeting can be found at
www.orem.org/meetings
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John Barrick stated Orem residents have been telling the council for months that a compelling
countervailing public interest existed not only in the North Village District, but across the entire
State Street Master Plan. Mr. Barrick then expressed that height loopholes, parking issues, and
neighborhood preservation are all strong enough reasons to enact the proposed moratorium. Mr.
Barrick said in the North Village District, a developer filled out an application, paid fees a few
minutes before a city council meeting, filed an application the next day, and had a neighborhood
meeting a few weeks later. He expressed the developer never complied with Orem City Code 20-
14-20(1). He said this code states “the applicant for a site plan within or adjacent to... shall hold
a neighborhood meeting prior to submitting an application.” He then stated that because of this,
the current application, as well as the application for a proposed development in the North
Village District are not complete. Mr. Barrick then expressed how it seems that filing an
application, and then holding a neighborhood meeting if you want, is standard operating
procedure for Orem City Development Services. Mr. Barrick finished by asking the council to
support the moratorium proposal.

Stephanie Visnaw asked the council to give the same respect and attention to the citizens as they
did the Wright Development’s legal representative. Mrs. Visnaw stated there are elements of the
State Street Master Plan that need to be revised and a six-month moratorium should be put in
place to do so.

Melva Gifford expressed high turnover rate in the apartments would accelerate the degradation
of the development property and stated there are many issues that could be caused by a
development like this.

Bruce Kelly stated developers should not have preferential treatment because of their
investments, because the citizens of Orem have invested more than just money into the city.

Jim Evans stated all the council members ran to listen to and represent the citizens, and that is
what should happen tonight.

Justin Showers stated the city should restrict private property as little as possible. He then
expressed that residential and commercial can coexist. Mr. Justin then asked what the residents
would like to see on the property instead of high-density housing.

Sharon Anderson expressed how she had issues with the State Street Master plan when it was
approved years ago. She then stated the plan did not have enough public backing when passed.
Mrs. Anderson expressed support for the moratorium.

City Council Minutes - August 9, 2021 (pg.7) A complete video of the meeting can be found at
www.orem.org/meetings
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Alisa Brough asked the council why the city even needs high density housing. She stated traffic
on State Street is bad as it is, and more high-density housing would compound upon this.

Steve Black from Wright Development stated this project would be apartments, not condos. Mr.
Black then stated the State Street Master Plan has been put in place for proper development of
housing and he believes this project fits that. He also said Wright Development tried to build a
bank on the property four years ago and it was denied because they had to comply with the new
zoning. Now they are doing that, and Orem is trying to change the rules on them again.

John Walten asked the council to make the growth sustainable. He expressed the proposed
development is not sustainable, seeing parking and traffic would be negatively impacted.

Jason Jolly expressed that being a young person, he represents a large portion of Orem that is not
present at the meeting. Mr. Jolly stated that high density housing in Orem is not affordable. He
also stated that having no housing is not an option either. Mr. Jolly finished by saying the city
needs to find a sweet spot between citizens and businesses.

DeVon Ogden expressed concern with parking issues that could be caused by a development like
this. He then expressed support for a temporary moratorium.

Murray Low stated he was present at the meeting when the State Street Master Plan was passed.
Mr. Low expressed the city is not developing State Street like they said they would when the
master plan was passed.

Haysam Sakar stated when the State Street master plan was passed, the shown developments
were much different than high density housing. He then stated the council should go back to
what was shown when the master plan was introduced.

Kathy Minster stated she was opposed to the Aston apartments when those were built a few years
back. She stated that her family moved because of these apartments. Mrs. Minster then expressed
how people are just coming and going, and not actually establishing families in Orem.

Mayor Brunst closed the public hearing at 7:34 pm and brought the item back to the Council for
further discussion.

Mr. Lambson expressed thanks to the citizens for coming to share their opinions. He then stated
he received a phone call a few days ago from a citizen who expressed concern that housing in
Orem is just becoming rentals and the city should focus on having purchasable housing instead
of just rentals. Mr. Lambson concluded that he intends to support a moratorium.

City Council Minutes - August 9, 2021 (pg.8) A complete video of the meeting can be found at
www.orem.org/meetings
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Mrs. Lauret expressed how she felt none of the reasons brought up during the meeting represent
a compelling countervailing public interest needed to justify this moratorium. She also stated that
because of this, the city could be setting itself up for legal challenge. She stated she could
support a moratorium on some districts of the State Street Master Plan, but the Arts District,
where this development would be taking place, is not one of those.

Mr. Sumner stated there is a housing and apartment shortage in Orem. He stated he would not
mind looking at the other districts, but the Arts District would not be one of those. He also
agreed with Mrs. Lauret that the city could face legal challenges by changing the zoning or
placing a moratorium on the Arts District.

Mr. Spencer stated the city needs to get zoning height and parking right this time around, and he
is in favor of a six-month moratorium on the State Street Districts.

Mr. Macdonald stated votes speak louder than words and he would show his opinion with that.

Mr. Peterson expressed that he is confused when people refer to this project as “commercial,”
because it is a high-density housing project. He stated no one is opposed to great commercial
developments in the city. He states the problem comes when more and more traffic is added to
State Street, and high-density projects would cause this. He concluded by expressing support for
the proposed six-month moratorium.

Mayor Brunst expressed that Orem City tries their best to keep high density developments out of
neighborhoods. He then went on to list a few high-density projects that were brought before the
council and denied because they felt they were too close to residential areas. Mayor Brunst
continued that because of Orem’s strong economy, the city has been able to purchase and
improve many things without raising taxes. Mayor Brunst then expressed that because of this, he
would like to keep Orem a city where businesses could thrive. He then stated during the planning
for the State Street Master Plan, the council put several regulations in place to limit the height
and size of high-density housing projects. Mayor Brunst also stated the city desires to keep
apartments on major thoroughfares such as State Street, instead of allowing them to be built
closer to neighborhoods. He expressed how he felt the proposed moratorium is not the direction
the city should go in, seeing a lawsuit could arise from this situation, citing how he felt there is
not a compelling enough reason to justify the ordinance. He concluded the council could revisit
the height and parking in the State Street district without enacting a moratorium.

Mr. Spencer moved by Ordinance to enact a temporary land use regulation (moratorium) not to
exceed six months in duration, pursuant to Utah Code section 10-9a-504 prohibiting the erection,
construction, reconstruction, or alteration of any building or structure, or any subdivision

approval in the City Center District Zones, the Hub District Zones, the Canyon Crossing District

City Council Minutes - August 9, 2021 (pg.9) A complete video of the meeting can be found at
www.orem.org/meetings
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Zones, the Arts District Zones, and the North Village District Zones. For the safety of our
citizens, we need to have proper infrastructure on State Street that can handle the capacity of our
roads. The State Street Master Plan included the BRT which is not being built for quite a few
years. Increased traffic on State Street and Fourth East into the neighborhoods and added
congestion is what caused an emotional stress on the neighbors and the neighborhoods. Mr.
Macdonald seconded the motion. Those voting aye: Jeff Lambson, David Spencer, Tom
Macdonald, and Terry Peterson. Those voting nay: Brent Sumner, Debby Lauret, and Richard F.
Brunst. The motion passed.

ADJOURNMENT

Mr. Spencer moved to adjourn. Mr. Lambson seconded the motion. Those voting aye: Richard
F. Brunst, Jeff Lambson, Tom Macdonald, Terry Peterson, Debby Lauret, David Spencer, and
Brent Sumner. The motion passed.

The meeting adjourned at 7:57 pm.

City Council Minutes - August 9, 2021 (pg.10) A complete video of the meeting can be found at
www.orem.org/meetings
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CITY OF OREM
CITY COUNCIL MEETING
56 North State Street Orem, Utah
August 24, 2021

3:00 P.M. WORK SESSION - CITY COUNCIL CONFERENCE ROOM

CONDUCTING Mayor Richard F. Brunst

ELECTED OFFICIALS Jeff Lambson, Debby Lauret, Tom Macdonald, Terry
Peterson, David Spencer, and Brent Sumner.

APPOINTED STAFF Jamie Davidson, City Manager; Brenn Bybee, Assistant
City Manager; Steven Downs, Deputy City Manager;
Heather Schriever, City Attorney; Marc Sanderson, Fire
Chief; Joshua Adams, Police Chief; Ryan Clark,
Development Services Director; Charlene Crozier,
Library Director; Jason Bench, Planning Division
Manager; and Nathan Nelson, Deputy City Recorder

NOTE: The referenced report and presentation documents for each discussion may be
viewed at orem.org/meetings under “City Council Presentations”

PRESENTATION - Neighborhood Improvement Team Update

Ms. Mathews started off the presentation by introducing the new Neighborhood Improvement
Team and its members. Mr. Taylor then spoke on what kind of infractions the Neighborhood
Improvement Team enforces. Some of these include excessive weeds, junk, and homeless
encampments. He then showed a few example pictures of these infractions. Mr. LeDoux then
gave an overview of the reporting and enforcement process.

Officer Andreason went over the successes the team has had since the beginning of the fiscal
year. He then presented a slide show about a particularly large project they have been working
on.

Ms. Mathews reviewed other activities the code enforcement has been involved with. These
included Picnic with Police activities and back to school nights.

City Council Minutes - August 24, 2021 (pg.1) A complete video of the meeting can be found at
www.orem.org/meetings
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General discussion ensued regarding homeless population and homeless camps within the city.
PRESENTATION - Metropolitan Water District of Orem - Central Utah Water
Conservancy District Agreement

Mr. Tschirki, began by going over a brief history of the Orem Metropolitan Water District. Mr.
Tschirki then spoke on past water agreements between Orem and Vineyard. Mr. Tschirki
updated the council on the status of a large water storage tank Vineyard City is building. He
stated that once Vineyard City has finished their water storage tank, they would investigate
halting Vineyard borrowing water from Orem. He then went over some of the conditions for the
proposed agreement. These include providing multiple emergency connections between
Vineyard and Orem’s water distribution systems and providing an option for Orem to purchase
back Vineyard’s portion of Orem’s shared water tank.

General discussion ensued regarding canal water rights and procedure, “grey water,” water usage
of Sleepy Ridge Golf Course, and the status of the Farley property tank.

Mrs. Schriever asked the council to allow this agreement to be on the consent agenda for the next
city council meeting, rather than having them under the scheduled agenda. The Council gave

permission to do so.

UPDATE - Request for an Advisory Opinion from the State Property Rights Ombudsman

Mrs. Schriever updated the council on the current legal status of the moratorium passed during
the August 9th, 2021 council meeting. Mrs. Schriever stated that Wright Development had filed
for an advisory opinion on the completeness of their site plan application and on the application
of the moratorium to their development. Mrs. Schriever then stated they have retained outside
counsel to assist the city through the process. She expressed she does not know how much time
the whole process will take, and the only deadline they’ve had to meet so far is agreeing to use a
staff attorney in the office of the ombudsman as opposed to an independent third party. Mrs.
Lauret asked if the city has a timeline from the ombudsman. Mr. Earl responded that a timeline
will most likely be set once they have a staff member assigned to issue an opinion. Mr. Earl also
stated there is a couple of potential jurisdiction issues the city needs to get resolved before they
can get into the merits of the request. Mrs. Lauret then asked if the City’s hired legal counsel has
a background in this sort of issue. Mrs. Schriever stated he does, and the city has hired him
before to work on other land use cases.

Mr. Davidson stated the primary focus of the advisory opinion filed by Wright Development is to
review the adjacency issue that was a topic of conversation during the last council meeting. Mr.
Earl agreed and added Wright Development has requested an advisory opinion to review if their

City Council Minutes - August 24, 2021 (pg.2) A complete video of the meeting can be found at
www.orem.org/meetings
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development application was vested before the moratorium was put into place, which depends on
if they were required to hold a neighborhood meeting.

Mr. Sumner asked Mr. Davidson if he had heard from any legislators on this topic. Mr. Davidson
stated he has heard from a legislator, and they have expressed concern with the issue. Mr.
Spencer responded that he would like the legislator to come to a council meeting so they could
discuss things face to face. Mr. Davidson responded there is a commission on housing
affordability that was put together by the legislature, and they are tackling this very issue. He
then went on to state this is not an Orem specific issue and that he expects this discussion to be a
part of the 2022 general legislative session. Mr. Spencer asked if the council could hold a work
session with the concerned legislators. Mr. Davidson responded that he would be more than
happy to reach out to them. Mayor Brunst stated that if this meeting was held, he would like to
have local legislators involved as well.

Mr. Peterson stated a state senator reached out to him and expressed support for the moratorium.

Mr. Davidson expressed that “people are watching” and how the city handles this could persuade
the state legislature to pass a state-wide law or code amendment taking more power away from
cities. He stated that no matter how the City of Orem views the moratorium, it may be viewed in
a completely different light by other municipalities and legislations.

Mr. Sumner asked Mr. Davidson if there is anything the city could do to “plead their case” to the
Utah League of Cities and Towns at their upcoming meeting. This caused general discussion
regarding legislature, municipality, and developer opinions and influence as well as zoning, city
growth, and housing.

DISCUSSION - State Street Districts

Mr. Bench gave summary of what happened at the last Planning Commission meeting. These
include a negative recommendation pertaining to overall height standards in the State Street
District Zone, A positive recommendation pertaining to setbacks from residential zones within
the State Street District Zones, and a negative recommendation pertaining to parking standards
within the State Street District Zones. He then went over the proposed amendments pertaining to
building height, residential building setbacks, and height standards in the State Street District
Zones. Mr. Bench then showed a summary of Limitation on Residential Uses. These include the
percentage of commercial vs residential use in development requirements. He then asked the
council if they would like to modify these requirements. Mr. Spencer stated this is something he
would like to go over, expressing the council should dissect everything possible and go into
detail to make sure they get State Street right. Mr. Peterson agreed with this statement and said

City Council Minutes - August 24, 2021 (pg.3) A complete video of the meeting can be found at
www.orem.org/meetings
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he would also like to go over things district by district. He then stated he would like to hold
specific meetings for citizens in each district so the council can hear what they want and base
their direction on that.

Mr. Bench then reviewed current height minimums throughout State Street Districts and asked if
the council would like to review and change these figures as well. Mr. Spencer responded that he

believes the council should review those figures as well.

General discussion ensued regarding parking standards and zoning maps throughout Orem City.

AGENDA REVIEW AND PREVIEW OF UPCOMING ITEMS

The City Council reviewed the evening’s agenda. Discussion ensued regarding the scheduled
items that would be considered.

CITY COUNCIL REPORTS (BOARDS & COMMISSIONS, NEW BUSINESS, ETC)

Councilman Spencer went over the boards and commissions he takes part in. These include
recreation, senior citizens, and public safety. He updated the council on the status of these
boards.

Mr. Spencer asked if there have been any updates in the Northern Utah Valley Animal Shelter.
Police Chief Adams stated the NUVAS board would be voting to suspend the use of carbon
monoxide chambers soon.

Mr. Davidson updated the council on the status of the Farley Property Water Tank, possible road
traffic studies taking place in Orem, and parking lot openings at the Orem Family Fitness Center.

City Council Minutes - August 24, 2021 (pg.4) A complete video of the meeting can be found at
www.orem.org/meetings
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6:00 P.M. REGULAR SESSION - COUNCIL CHAMBERS

CONDUCTING Mayor Richard F. Brunst

ELECTED OFFICIALS Jeff Lambson, Debby Lauret, Tom Macdonald, Terry
Peterson, David Spencer, and Brent Sumner

APPOINTED STAFF Jamie Davidson, City Manager; Brenn Bybee, Assistant
City Manager; Steven Downs, Deputy City Manager;
Heather Schriever, City Attorney; Marc Sanderson, Fire
Chief; Joshua Adams, Police Chief; Ryan Clark,
Development Services Director; Charlene Crozier,
Library Director; Chris Tschirki, Public Works Director;
Brandon Nelson, Finance Director; Jason Bench, Planning
Division Manager; Steve Earl, Deputy City Attorney; and
Nathan Nelson, Deputy City Recorder

CALL TO ORDER

INVOCATION / INSPIRATIONAL THOUGHT Jeff Lambson
PLEDGE OF ALLEGIANCE Jody Bates

MAYOR’S REPORT/ITEMS REFERRED BY COUNCIL

PUBLIC SAFETY ADVISORY COMMISSION INTRODUCTIONS

Fire Chief Marc Sanderson recommended Scott Ash and Donna Cotterell for appointment to the
Public Safety Advisory Commission.

Police Chief Adams recommended Abril Lopez and Fui Taotua for appointment to the Public
Safety Advisory Commission.

EMPLOYEE RECOGNITION

Fire Chief Sanderson invited Brady Partridge up to the front of the room. Mr. Sanderson stated
that Brady had recently graduated from the paramedic program, and he would like to recognize
his hard work and dedication.

City Council Minutes - August 24, 2021 (pg.5) A complete video of the meeting can be found at
www.orem.org/meetings
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Mr. Partridge stated that as part of the paramedic program, they are required to make coins for
people who helped them through the program. He stated that because the council helped him
greatly through the process, he would like to gift a coin to each of the members of the council.

PERSONAL APPEARANCES

Time was allotted for the public to express their ideas, concerns, and comments on items not
scheduled as public hearings on the agenda. Those wishing to speak should have signed in prior
to the meeting, and comments were limited to three minutes or less.

Ethan Harris stated he lives in the Hillcrest historic neighborhood with his family. He stated that
since living in the area, the mall continues to buy up property and intrude into the neighborhood.
He expressed his concern with the proposed Wright Development property, saying the
neighboring street will become overflow parking for the apartments, and said this would bring
more crime and traffic to the area. He then stated the council has received a nine-page petition to
halt the development.

Jared Moore expressed how he feels the residents in the area would not be listened to, but
expressed thanks to certain members of the council for voting to pass the moratorium. He asked
the council to reconsider what could be built on the property, saying the attempted bank
development on the property a few years back would have been a great addition to the
community.

Stephanie Visnaw stated that giving unlimited height maximums and high density housing the
ability to be built next to residential zones is a bad idea. She expressed that high density housing
projects cause parking issues for surrounding neighborhoods. She then read a few Facebook
comments on the Orem Police Department’s page expressing concern with parking issues caused
by high density housing developments.

CONSENT ITEMS

e APPROVAL OF MEETING MINUTES
o Minutes of City Council Meeting - July 13, 2021
o Minutes of City Council Meeting - July 27, 2021
e A Resolution Approving an Amendment to 3/10/2008 Amended and Restated Agreement
between the City of Orem, The Links at Sleepy Ridge, L.C., The Suites at Sleepy Ridge,
L.C. and Plant Specialties, Inc., and Authorizing the Mayor to Sign the Amendment
e Acceptance and Certification of the 2021 City of Orem Primary Elections

City Council Minutes - August 24, 2021 (pg.6) A complete video of the meeting can be found at
www.orem.org/meetings
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e CITY COUNCIL APPOINTMENT - Public Safety Advisory Commission. City Council
advise and consent on the appointment of the following:
o Rick Clark
o Spencer Rand
o William Fowlke

Mayor Brunst moved to approve the Consent Agenda as listed. Mr. Macdonald Seconded the
motion. Those voting aye: Richard F. Brunst, Jeff Lambson, Tom Macdonald, Terry Peterson,
Debby Lauret, David Spencer, and Brent Sumner. The motion passed.

SCHEDULED ITEMS

ORDINANCE - Amending the temporary land use regulation (moratorium) previously
adopted by the City Council on August 9, 2021, with respect to the City Center District zones,
the Hub District zones, the Canyon Crossing District zones, the Arts District zones and the North
Village District zones pursuant to Utah Code Section 10-9a-504, to exclude from the moratorium
the following types of construction: interior remodels; exterior remodels-exterior finish
materials, roofing, windows, doors, awnings, canopies, decks, patios, and architectural features
designed solely to enhance the aesthetic appeal of a building; signs; fences and retaining walls;
roof structures for parking and drive-thrus; utility improvement infrastructure (electric, natural
gas, telephone, fiber, water, sewer, storm water); parking lot and driveway improvements; curb,
gutter and sidewalk: lighting improvements; landscaping improvements; cellular infrastructure;
and other structures and improvements that do not create or increase habitable building space
(but in no case to exceed a height of 60 feet); and also to exempt from the moratorium all
construction that is purely commercial (no residential uses) in nature that does not exceed a
height of 60 feet and provides parking of at least one stall per 250 square feet of gross floor area.

Mr. Earl stated these amendments are being made to remedy some issues the passed moratorium
inadvertently created. Some of these changes include allowing commercial remodels, fencing
maintenance, sign maintenance, and developments that are purely commercial in nature.

Mr. Spencer asked Mr. Earl if the lower height standards in the North Village District would be
overruled by the listed 60-foot height maximum. Mr. Earl responded that 60 feet would be the
maximum height, but more restrictive requirements such as those in the NVD Zone would still
stand.

Mr. Peterson moved by Ordinance to amend the temporary land use regulation (moratorium)
previously adopted by the City Council on August 9, 2021, with respect to the City Center
District zones, the Hub District zones, the Canyon Crossing District zones, the Arts District

City Council Minutes - August 24, 2021 (pg.7) A complete video of the meeting can be found at
www.orem.org/meetings
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zones and the North Village District zones pursuant to Utah Code Section 10-9a-504, to exclude
from the moratorium the following types of construction: interior remodels; exterior remodels-
exterior finish materials, roofing, windows, doors, awnings, canopies, decks, patios, and
architectural features designed solely to enhance the aesthetic appeal of a building; signs; fences
and retaining walls; roof structures for parking and drive-thrus; utility improvement
infrastructure (electric, natural gas, telephone, fiber, water, sewer, storm water); parking lot and
driveway improvements; curb, gutter and sidewalk; lighting improvements; landscaping
improvements; cellular infrastructure; and other structures and improvements that do not create
or increase habitable building space (but in no case to exceed a height of 60 feet); and also to
exempt from the moratorium all construction that is purely commercial (no residential uses) in
nature that does not exceed a height of 60 feet and provides parking of at least one stall per 250
square feet of gross floor area. Mr. Macdonald seconded the motion. Those voting aye: Richard
F. Brunst, Jeff Lambson, Tom Macdonald, Terry Peterson, Debby Lauret, David Spencer, and
Brent Sumner. The motion passed.

COMMUNICATION ITEMS
There were no communication items at this time

CITY MANAGER INFORMATION ITEMS
Mr. Davidson had no additional items to share.

ADJOURNMENT

Mr. Spencer moved to adjourn. Mrs. Lauret seconded the motion. Those voting aye: Richard
F. Brunst, Jeff Lambson, Tom Macdonald, Terry Peterson, Debby Lauret, David Spencer, and
Brent Sumner. The motion passed.

The meeting adjourned at 6:29 PM.

City Council Minutes - August 24, 2021 (pg.8) A complete video of the meeting can be found at
www.orem.org/meetings
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A CITY OF OREM
CITY COUNCIL
OREM MEETING
o SEPTEMBER 14, 2021
REQUEST: APPOINTMENTS TO BOARDS AND COMMISSIONS

Summerfest Commission:

- Vanessa Sewell, Appointment
- Anne Turner, Appointment

- Liz Woolf, Re-Appointment

- Ashlie Mann, Re-Appointment

APPLICANT:
NOTICES:

SITE
INFORMATION:

PREPARED BY:

REQUEST:

BACKGROUND:

RECOMMENDATION:
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Board, Commission & Committee

Application
City of Orem

Personal Information

Full Name

Full Address

Phone Number

Email

Boards & Commissions

What board or commission are you applying
for?

If a position on your preferred board or
commission isn't available, would you like to
be considered for openings on other boards
or commissions?

Summarize why you wish to serve on a city
commission and if there are areas of concern
that you would like to see addressed by a city
commission.

Please tell us a little about yourself. Also
include a summary of the special skills and
qualifications you have acquired from
employment, previous appointments,
previous volunteer work, or through other
activities.

Signature Data

Submitted On: Jul 28, 2021, 05:56PM EDT

First Name: Vanessa
Last Name: Sewell

Street Address: ||| N NGB
City: Orem

State: UT

Zip: 84057

Summerfest Advisory Committee

| have always enjoyed helping in civic issues and programs. | worked hard in my previous
neighborhood alliance and with city staff, the city manager, as well as council members to see
projects through planning stages. | enjoy working to help keep our city safe and enjoyable for
families.

I have 3 small kids that are always active in community events and rec programs. We just
completed a full summer of Swim Lesson at Orem Family Fitness! | previously worked hard on
our neighborhood alliance board in California. We saw several projects through with the city
leaders in public forums as well as private meetings exclusively with our board on various
construction projects, pedestrian programs and bike safety. | also Served as the rep for our
neighborhood with the San Mateo United Homeowners Association. We held meetings with
city staff, police chiefs, state county and district representatives for our area. | would love to
get involved with Orem as we recently moved here earlier this summer. (Returning - We lived
here a decade ago- my husband was born and raised in Provo and his dad is a member of the
city council there as well). | am acutely aware of many city and local affairs as well as park and
rec programs. Love being involved and help shaping programs, entertainment/enrichment and
safety features for our community. | have personally planned many events and worked with
many local officials. Our neighborhood in California abutted the county event center and we
were in constant communication and worked with the even center staff and CEO. | previously
worked as a 4-8 music educator in California, | graduated from BYU and student taught at
American Fork high.

First Name: Vanessa
Last Name: Sewell

Email Address: I
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Signed at: July 28, 2021 3:55pm America/Denver
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Board, Commission & Committee

Application
City of Orem

Personal Information

Full Name

Full Address

Phone Number

Email

Boards & Commissions

What board or commission are you applying
for?

If a position on your preferred board or
commission isn't available, would you like to
be considered for openings on other boards
or commissions?

Summarize why you wish to serve on a city
commission and if there are areas of concern
that you would like to see addressed by a city
commission.

Please tell us a little about yourself. Also
include a summary of the special skills and
qualifications you have acquired from
employment, previous appointments,
previous volunteer work, or through other
activities.

Signature Data

Submitted On:  Aug 18, 2021, 05:07PM EDT

First Name: Anne
Last Name: Turner

Street Address: ||| NEGTGTNGEGEGE
City: Orem

State: UT

Zip: 84097

Summerfest Advisory Committee

I love the City of Orem and | love volunteering. I"ve been helping with City events for years
and thought | should step it up a bit and help out more.

I"ve been living in Orem for 12 years and | love it! I"'m an Aunt to way too many kids to count,
some blood related and some that just call me Aunt. | love volunteering and being in the
community. I"'m in the YW Presidency in my Ward and | like being with the kids. I"'m the crazy
leader that lets them crank up the music and sing really, really loudly. I love supporting all my
nieces and nephews by helping at their schools, going to plays/shows or going to their sporting
events. Other than work, I fill my time with kid related activities. I"'m an open book, so anything
you want to know, ask.

First Name: Anne
Last Name: Turner

Email Address: I

Signed at: August 18, 2021 3:06pm America/Denver
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_N\m_ Board, Commission & Committee
O R E M Application Submitted On:

September 13th, 2018 @ 4:29pm
City of Orem

Personal Information

Full Name Liz
Woolf

Full Address

Orem

84097

Phone Number

Email

Boards & Commissions

What board or commission are Summerfest Advisory Committee

you applying for?

If a position on your preferred Yes
board or commission isn't

available, would you like to be
considered for openings on other

boards or commissions?

Summarize why you wish to | want to be actively involved in my city. | love Orem and want to see more from it. | am a busy
serve on a city commission and if working mom, so my time is limited, but | know that there's lots of ways | can serve both now
there are areas of concern that and in the future.

you would like to see addressed

by a city commission.

Please tell us a little about | have lived in Orem for about 12 1/2 years. When we (as a family) moved to Orem, we bought

yourself. Also include a summary the house next door to my in-laws. We have since moved just a few block away, but still in the

of the special skills and same neighborhood. My husband was born and raised in Orem (he went to Cascade, Canyon
qualifications you have acquired View, and Orem High). Our four kids love our city and look forward to the events each year. Our
from employment, previous oldest is at Canyon View. Our next two are at Cascade. Our youngest is in all-day Kindergarten
appointments, previous where | teach school. We look forward to remaining in Orem for many years to come!

volunteer work, or through other

activities.
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Signature Data First Name: Liz

Last Name: Woolf

Signed at: 09/12/2018 01:26PM
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= Boards, Committees, and

Qﬁg‘f_ Commissions Application

PERSONAL INFORMATION

Applicant: Ashlie Mann Phone: _

Orem, Ut 84058

Preferred Communication Emergency Contact Emergency Contact #
Text I ]
AVAILABILITY

Weekends and Wednesday nights

BOARDS & COMMISSIONS

1st Choice 2nd Choice 3rd Choice

Summerfest Committee

Brief Biography
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Previous Experience

Helped Teresa Horn with boutique selection this year.

Application Submitted: 6/14/2017
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//\/.,,\ CITY OF OREM
OREM CITY COUNCIL
MEETING
SEPTEMBER 14, 2021
REQUEST: RESOLUTION - Authorizing the Mayor to Sign a Water Supply Agreement

Between the City of Orem, Central Utah Water Conservancy District and the
Metropolitan Water District of Orem

APPLICANT:
NOTICES: N/A
SITE N/A
INFORMATION:

PREPARED BY: |Heather Schriever, City Attorney

REQUEST:
City staff requests that the City Council authorize the Mayor to sign the Water Supply Agreement.

BACKGROUND:

Historically, the City of Orem and the Metropolitan Water District of Orem ("Orem Metrol") have
provided (through Orem's water system) culinary water to Vineyard City. As Vineyard City has
grown and as Orem City has re-evaluated its water supply obligations to Vineyard City, Orem City,
Vineyard City and Orem Metro in conjunction with Central Utah Water Conservancy District (the
"District") have determined it would be beneficial to all parties for Vineyard City to obtain some of
its needed water supply directly from the District's water supply system. Under the terms of the
proposed water supply agreement, the District will become the municipal water supplier to Vineyard
City, and Orem Metro will supply to the District, on a wholesale basis, up to 3,500 acre-feet of Orem
Metro water to address the water supply needs of Vineyard City. Orem City will no longer be
obligated to supply water directly to Vineyard City.

RECOMMENDATION:

City staff recommends the City Council pass a resolution authorizing the Mayor to sign a Water
Supply Agreement between the City of Orem, the District and Orem Metro.
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RESOLUTION NO.

A RESOLUTION OF THE OREM CITY COUNCIL AUTHORIZING THE MAYOR TO
SIGN AWATER SUPPLY AGREEMENT BETWEEN THE CITY OF OREM, CENTRAL
UTAH WATER CONSERVANCY DISTRICT AND THE METROPOLITAN WATER
DISTRICT OF OREM

WHEREAS, the City owns and operates a municipal water system for the delivery of water
within its service area; and

WHEREAS Metropolitan Water District of Orem (“Orem Metro”) has developed a water
supply under canal shares and surface water rights and contract rights of Orem Metro (the “Orem
Metro Water”), a portion of which has historically been utilized in supplying culinary water by
agreement to the City for distribution to its customers within its service area; and

WHEREAS, the City and Orem Metro had planned, as part of their respective water
acquisition strategies, to acquire a water supply sufficient to serve the previously unincorporated
area now known as Vineyard City; and

WHEREAS, the City and Orem Metro have provided water service to the Vineyard area
since 1989 pursuant to the terms of various agreements, including a certain amended Interlocal
Agreement, dated June 28, 2011 (the “Amended Interlocal Agreement 2011”); and

WHEREAS, the Utah Water Conservancy District (the
“District”) has developed a regional water system using groundwater sources of supply under the
authority of the water rights including the development of new underground wells located in
Vineyard City, as well as other surface sources of supply treated at the Don A. Christiansen
Regional Water Treatment Plant in Orem. This regional water supply project is known and
referred to by the District as the Central Utah Water Conservancy District Water Development
Project (“CWP”). CWP water is utilized by the District in providing municipal water, on a
wholesale contract basis, to its customers in northern Utah County and southern Salt Lake County;
and

WHEREAS the City, Orem Metro, and Vineyard City have entered into negotiations to
replace the Amended Interlocal Agreement 2011 with a new agreement with Vineyard City which
will address, among other things, the use of the City and Orem Metro water, modifications to
existing City connections to Vineyard City and related metering facilities, and the repurchase of
Vineyard City’s capacity in the 20 million gallon water tank constructed by the City and the
District; and

WHEREAS, the City, Orem Metro, and the District now desire to enter a new agreement
the purpose and intent of which is: (i) to clarify that the District will be the municipal water supplier
to Vineyard City; (ii) to provide for the use of a perpetual water supply by Orem Metro to the
District, on a wholesale basis, of up to 3,500 acre-feet of Orem Metro Water under Orem Metro
water rights authorized for use within Vineyard City, to be utilized by the District as an additional
source of the District’s CWP water supply for delivery to Vineyard City, and (iii) to reduce the
possibility of future conflicts and disputes among the City, Orem Metro and the District pertaining
to the supply of municipal water to Vineyard City; and

Page 40 of 132



WHEREAS, the Orem City Council has reviewed the new agreement and has determined
that entering into the new agreement promotes the health, safety and welfare of Orem residents.

NOW, THEREFORE, BE IT RESOLVED THE CITY OF OREM, UTAH AS FOLLOWS:

1. The Orem City Council hereby authorizes the Mayor to enter into the new water
supply agreement in substantially the form attached hereto as Exhibit A.

2. This resolution shall take effect immediately upon passage.
3. All other resolutions and polices in conflict herewith in whole or in part are hereby
repealed.

PASSED AND APPROVED this 14" day of September 2021.

Richard F. Brunst, Jr., Mayor

ATTEST:

JoD’Ann Bates, City Recorder

COUNCILMEMBER AYE NAY ABSTAIN

Richard F. Brunst
Jeff Lambson
Debby Lauret
Tom Macdonald
Terry Peterson
David Spencer
Brent Sumner

O0O0Ooooao
O0O0Ooooao
O0O0Ooooao
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EXHIBIT A — Water Supply Agreement
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2021 WATER SUPPLY AGREEMENT

By and among Metropolitan Water District of Orem,
City of Orem, and Central Utah Water Conservancy District

THIS WATER SUPPLY AGREEMENT (“Water Supply Agreement,” or “Agreement”), is made
and entered into effective this day of , 2021 (the “Effective
Date”), by and among the METROPOLITAN WATER DISTRICT OF OREM, a political subdivision
of the State of Utah, with its principal offices located at 1450 West 550 North, Orem, Utah
84057 (hereinafter referred to as “Orem Metro”), the CITY OF OREM, a municipal corporation
and political subdivision of the State of Utah, with its principal offices located at 56 North
State Street, Orem, Utah 84057 (hereinafter referred to as “Orem City”), and the CENTRAL
UTAH WATER CONSERVANCY DISTRICT, a political subdivision of the State of Utah, with its
principal offices located at 1426 East 750 North, Suite 400, Orem, Utah, 84097 (hereinafter
referred to as the “District”). (Orem Metro, Orem and the District are sometimes referred to
herein individually as a “Party” and collectively as the “Parties.”)

RECITALS

1. Orem City owns and operates a municipal water system for the delivery of water within its
service area (the “Orem Water System”).

2. Orem Metro has developed a water supply under canal shares and surface water rights and
contract rights of Orem Metro (the “Orem Metro Water”), a portion of which has historically
been utilized in supplying culinary water by agreement to Orem City for distribution to its
customers within its service area.

3. Orem City and Orem Metro had planned, as part of their respective water acquisition
strategies, to acquire a water supply sufficient to serve the previously unincorporated area
now known as Vineyard City, and including, for purposes of this Water Supply Agreement, all
of the presently incorporated area of Vineyard and those unincorporated areas in that may
be annexed in the future (“Vineyard”).

4. Orem City and Orem Metro have provided water service to Vineyard since 1989 pursuant
to the terms of various agreements, including a certain amended Interlocal Agreement, dated
June 28, 2011 (the “Amended Interlocal Agreement 2011").

5. The District, pursuant to the terms of a certain purchase agreement by and between the
District and Geneva Steel, LLC, dated 26 January 2005 (the “Geneva Water Rights Agreement
2005”), has purchased from Geneva Steel, LLC certain water rights (the “Geneva Water
Rights”), wells (the “Geneva Wells”), easements (the “Geneva Easements”), pipelines, a pump
station, and other assets.

6. As part of the Geneva Water Rights Agreement 2005, the District agreed to reserve 8,000
acre-feet of water per year for a 15-year period, commencing upon closing of the Geneva
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Water Rights Agreement 2005, to be used exclusively in connection with the development of
the property then owned by Geneva Steel, LLC at the time of the closing of the Geneva Water
Rights Agreement 2005 (the “Geneva Lands”). The Geneva Water Rights Agreement 2005
closed on May 19, 2005.

7. On December 23, 2005, Anderson Geneva, LLC (“Anderson Geneva, LLC"), acquired the
Geneva Lands and, as successor to Geneva Steel, LLC, assumed all of the rights, duties, and
liabilities of Geneva Steel, LLC under the Geneva Water Rights Agreement 2005.

8. Anderson Geneva, LLC, and the District entered into an amended purchase and sale
agreement for well sites and easements dated November 19, 2008 (the “Amended Geneva
Purchase Agreement 2008”), pursuant to which the District agreed to provide 4,000,000
gallons of temporary water storage for a period of not more than 10 years from the date the
District was first able to deliver treated water to the Geneva Lands; and, in addition, agreed
to furnish 2,000,000 gallons of permanent storage no later than the end of the 10-year
temporary storage period. The District has completed the water facilities necessary to provide
water to the Geneva Lands and notified Anderson Geneva, LLC of that fact on April 1, 2011.

9. In a memorandum of understanding dated August 14, 2013 (the “MOU 2013”), Vineyard,
Orem City, Orem Metro, the District, Anderson Geneva, LLC, Ice Castle Retirement Fund, LLC,
and Anderson Geneva Development Inc., agreed to modify certain terms of the Geneva Water
Rights Agreement 2005 and permit Vineyard to utilize 2,000,000 gallons of the 4,000,000
gallons of temporary storage reserved for the Geneva Lands situated within portions of
Vineyard during the 10-year temporary storage period.

10. Anderson Geneva, LLC, Ice Castle Retirement Fund, LLC, and Vineyard City have entered
into an agreement wherein Anderson Geneva, LLC and Ice Castle Retirement Fund, LLC have
granted all storage rights contained in the Amended Geneva Purchase Agreement 2008 to
Vineyard City.

11. The District and Vineyard City have entered into a Memorandum of Agreement (the “4MG
Temporary Storage MOA”) wherein, among other terms, the District will temporarily provide
4,000,000 gallons of water storage capacity from District facilities until 30 June 2023.

12. The District has developed a regional water system using groundwater sources of supply
under the authority of the water rights acquired by it pursuant to the Geneva Water Rights
Agreement 2005, including the development of new underground wells located in Vineyard,
as well as other surface sources of supply treated at the Don A. Christiansen Regional Water
Treatment Plant in Orem City, (the “DACRWTP”). The locations of the Geneva Wells and the
DACRWTP are shown on Exhibit “A” attached hereto. This regional water supply project is
known and referred to by the District as the Central Utah Water Conservancy District Water
Development Project (“CWP”). CWP water is utilized by the District in providing municipal
water, on a wholesale contract basis, to its customers in northern Utah County and southern
Salt Lake County.
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13. Vineyard has contracted to purchase up to a current total of 1,036 acre-feet annually of
CWP water pursuant to various CWP Water Supply Agreements entered into between the
District and Vineyard (collectively, the “Current CWP Vineyard Water Supply Agreements”).

14. Orem City, Orem Metro, and Vineyard have entered into negotiations to replace the
Amended Interlocal Agreement 2011 with a new agreement (the “Orem Vineyard Water
Service Agreement”), which will address, among other things, the use of Orem City and Orem
Metro water, modifications to existing Orem City connections to Vineyard and related
metering facilities, and the construction of a new 6,000,000 gallon or larger water storage
tank and related distribution improvements and facilities, the preferred site of which is a
location within Vineyard, as shown on Exhibit “A” attached hereto (the “Vineyard Tank”).

15. Orem City, Orem Metro, and the District now desire to enter this Water Supply
Agreement, the purpose and intent of which is: (i) municipal water supplier to Vineyard; (ii)
to provide for the use of a perpetual water supply by Orem Metro to the District, on a
wholesale basis, of up to 3,500 acre-feet of Orem Metro Water under Orem Metro water
rights authorized for use within Vineyard, to be utilized by the District as an additional source
of the District’'s CWP water supply for delivery to Vineyard, pursuant to the terms of the
Current CWP Vineyard Water Supply Agreements and such additional CWP Water Supply
Agreements as the District and Vineyard may determine, for Vineyard’s future use in
providing municipal water service within its service area; and (iii) to reduce the possibility of
future conflicts and disputes among the Parties pertaining to the supply of municipal water
to Vineyard.

NOW, THEREFORE, in consideration of the covenants and promises contained herein, and
for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby agree and covenant as follows:

1. EXISTING VINEYARD CWP CONTRACT WATER SUPPLY; POINTS OF CONNECTION. Pursuant
to the Current CWP Vineyard Water Supply Agreements, the District is obligated to
perpetually supply to Vineyard, on a wholesale basis, culinary water up to the current
contracted amount of 1,036 acre-feet/year (the “Current Vineyard CWP Water Supply”). The
connection points at which water under the Current Vineyard Water Supply Agreements is
delivered to Vineyard are shown on Exhibit “A” hereto.

2. OREM METRO WATER SUPPLY; AGREEMENT TO PERPETUALLY PROVIDE A WATER
SUPPLY TO THE DISTRICT.

2.1. Perpetual Orem Metro Water Supply to the District. Orem Metro hereby agrees to
supply and deliver to the District, and the District agrees to purchase, on a perpetual,
wholesale contract basis, up to 3,500 acre-feet of Orem Metro Water per fiscal year, to
be delivered from such water sources as Orem Metro shall determine. It is agreed that
this water supply (the “Orem Metro CWP Water Supply”) shall be integrated by the District
as an additional component of its CWP water supply and utilized in delivering water to
Vineyard pursuant to the terms of the Current CWP Vineyard Water Supply Agreements
and other future CWP Water Supply Agreements to be entered into by and between the
District and Vineyard. The Orem Metro CWP Water Supply shall thereupon be delivered
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by the District to Vineyard to be utilized by it in providing municipal water service within
its service area. The Orem Metro CWP Water Supply shall be subscribed for and delivered
to the District in conformance with the following:

2.1.1. Subscription Requirements.

2.1.1.1. The Orem Metro CWP Water Supply shall be contracted for by the District
in “blocks” of water (each, a “Block”), as hereinafter set forth in this Water Supply
Agreement. A Block of water is that amount of Orem Metro Water that Orem
Metro makes available to the District and for which the District shall be obligated
to pay in a given fiscal year. For purposes of this Agreement, the term “Fiscal Year”
shall mean that period of time running from July 1 of one calendar year through
June 30 of the following calendar year.

2.1.1.2. The initial Block of the Orem Metro CWP Water Supply shall be contracted
for in an amount equal to the volume of water in acre-feet per fiscal year Orem
City is obligated to provide Vineyard, at the time of the Start Date, as defined
below, pursuant to its previous service agreements (the “Initial Block”). Orem
Metro will begin delivery and the District will begin to take delivery of this Initial
Block within ten (10) days of the Start Date.

2.1.1.3. The District may subscribe for subsequent Blocks of Orem Metro Water
(after the Initial Block) in increments of 100 acre-foot each (each, an “Additional
Block”), as necessary to supply the wholesale water requirements of Vineyard in
conformance with the terms of future CWP water supply agreements entered into
by and between the District and Vineyard. The District shall notify Orem Metro of
each Additional Block required before March 1 prior to the fiscal year on which
delivery of said water is required under such Additional Block. Orem Metro and
the District agree that the maximum amount of Orem Metro Water that the
District may subscribe for is a total of 3,500 acre-feet annually, unless otherwise
agreed pursuant to the terms of a new agreement among the Parties.

2.1.2. Delivery of Orem Metro Water to the District.

2.1.2.1. Orem Metro agrees to deliver water under the Initial Block and each
Additional Block of the District’'s Orem Metro CWP Water Supply subscribed for by
District within a reasonably anticipated monthly demand pattern by percentage of
annual use of Vineyard to the point of delivery at the District’s Olmsted Diversion
as shown on Exhibit “A”. It is anticipated that approximately 75% of the total
annual volume shall be delivered during Utah’s irrigation season. Upon delivery,
the District shall be obligated, at its sole cost and expense, to convey and treat the
Orem Metro Water and deliver the same to Vineyard at the points of connection
noted above and/or through District facilities to such other points of delivery as
shall as agreed to pursuant to the terms of the Current CWP Vineyard Water
Supply Agreement and any future CWP Vineyard Water Supply Agreements
between the District and Vineyard. The Parties acknowledge and agree that there
shall be no active physical connection between the Vineyard water system and the
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Orem City water system after the Start Date has commenced, and at the time the
Start Date has commenced, Orem City shall have no obligation to continue to
provide municipal water to Vineyard, with the understanding that water shall be
delivered to Vineyard by the District as provided herein.

2.1.2.2. Orem Metro shall pay and be solely responsible for all costs incurred by it
in connection with and related to the supply and delivery of the Orem Metro
Water to the District at the Olmsted Diversion. The District shall pay and be solely
responsible for all costs incurred by the District related to the Orem Metro Water
Supply after the water has passed through the delivery point at Olmsted Diversion
meter.

2.1.2.3. Notwithstanding the provisions of Section 2.1(b)(1) herein to the contrary,
the Parties agree that the existing interconnections between the Vineyard Water
System and the Orem Water System may remain connected for emergency use
but will only be activated upon request of Orem City or Vineyard. The terms of any
emergency-use interconnections between the Vineyard Water System and the
Orem Water System will be governed by a separate agreement.

2.1.3. Storage and Connections. The District owns and maintains substantial water
storage facilities which it operates in connection with its CWP System. The District
currently has and maintains two (2) CWP connections with the Vineyard water system,
as shown in Exhibit “A”. As outlined in the 4MG Temporary Storage MOA, the District
has agreed to provide 4,000,000 gallons of temporary storage and 2,000,000 gallons
of permanent storage for use in connection with the Geneva Lands, and within
portions of Vineyard. It is acknowledged and agreed that after the Start Date, neither
Orem City nor Orem Metro have any responsibility to provide any storage for
Vineyard, and they currently have no responsibility and will not have any responsibility
to maintain or operate any CWP System connections.

2.1.4. Emergency Limitations; Curtailment in Use. The District acknowledges that
Orem Metro’s ability to provide Orem Metro Water to the District may be limited by
drought, natural disaster, man-made disaster, increased customer service demands
within Orem City’s service area, decisions by courts and/or the State Engineer, delivery
system and/or storage system failures, and other reasons beyond Orem Metro’s
control. The District further acknowledges that Orem Metro’s primary responsibility
is to provide water to Orem City for delivery to its customers within its service area.
In the event Orem Metro is required, for any reason, to reduce the amount of water
that it provides to Orem City for use by its customers within its service area, the
District agrees that it will receive the same percentage reduction in the amount of
water that it receives from Orem Metro, regardless of the amount of water subscribed
for by District. For example, if Orem Metro cuts its water deliveries to Orem City by
25%, then District shall receive the same 25% reduction in the Orem Metro CWP
Water Supply.

3. TITLE TO WATER RIGHTS; CONTROL OF WATER. Title to all water rights under which Orem
Metro Water is delivered to the District shall be and remain vested in Orem Metro. Orem
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Metro shall own and retain full control of and responsibility and liability for all Orem Metro
Water until it is delivered to the District at the District’s Olmsted Diversion. Once the Orem
Metro Water is delivered at the Olmsted Diversion inlet meter, the District shall thereupon
own and assume full control of and responsibility and liability for the Orem Metro Water as
it then becomes an integral component of the District’s Orem Metro CWP Water Supply for
delivery to Vineyard pursuant to the terms and conditions of the Current CWP Vineyard Water
Supply Agreements and any future CWP Vineyard Agreements. The District agrees to return
at least 50% of any Orem Metro CWP Water Supply delivered to the District’'s Olmsted
Diversion to the Utah Lake System, or supply return water to the Utah Lake System from other
sources equal to 50% of the Orem Metro CWP Water Supply delivered to the Olmsted
Diversion within any given fiscal year, unless modified in writing by the Parties by amending
this Agreement.

4. FEES, CHARGES AND COSTS REQUIRED TO BE PAID; PAYMENT.

4.1. Reasonable Basis for Fees, Charges and Costs. The Parties acknowledge that the fees,
charges and costs required to be paid by the District as set forth in this Water Supply
Agreement have been derived through negotiation among the Parties and are based on
contract charges assessed to Orem Metro for Central Utah Project (“Project” or “CUP”)
water, and that there is a fair and reasonable basis for the fees, charges and costs required
to be paid as required in this Section. The Parties acknowledge and agree that changes
and adjustments, both positive and negative, to CUP water supply or other Orem water
supply costs are grounds for a modification of the fees, charges, and costs of this Water
Supply Agreement.

4.2. Fees, Charges and Costs Enumerated; Payment. The fees, charges, and costs from
third parties related to the delivery, treatment, storage, and distribution of the Orem
Metro CWP Water Supply downstream of the Olmsted Diversion including power loss,
carriage for non-Project water, CUP repayment, treatment, reserves, and other similar
charges shall be billed directly to and paid by the District. Orem City shall pay Orem Metro
from the funds paid by the District for all invoices received by Orem City from Orem Metro
for the Orem Metro CWP Water Supply. The payment requirements for the Orem Metro
CWP Water Supply are as follows:

4.2.1. Water Supply Fee.

4.2.1.1. Requirement for Payment. The District shall be required to pay to Orem
City a Water Supply Fee (“Water Supply Fee”), for the Initial Block and all
Additional Blocks of Orem Metro Water subscribed for by the District pursuant this
Agreement. The District shall be obligated to pay the Water Supply Fee on the
Initial Block of Orem Metro Water already subscribed for hereby, and for any and
all future Blocks of Orem Metro Water when subscribed for by the District, for the
entire term of this Agreement, on a take-or-pay basis, whether or not District
actually takes delivery of all or any portion of the Orem Metro Water under each
such Block.
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4.2.1.2. Calculation of the Water Supply Fee. The Water Supply Fee by year for the
next 4 years is shown in Table 1 below. The total annual due shall be calculated by
multiplying the appropriate annual fee shown in Table 1 by the number of acre-
feet of Orem Metro Water subscribed for by the District for that year. The Water
Supply Fee shall be generally adjusted in 5-year increments starting in 2026 and
every 5 years thereafter, as agreed upon by the Parties at least one (1) year prior
to expiration of each 5-year increment. The total amount of the annual Water
Supply Fee due shall be calculated based on the number of acre-feet of Orem
Metro Water that the District has subscribed for as of the beginning of that fiscal
year.

Table 1
Fiscal Year | Cost Per Acre Foot
2021 $220.00
2022 $225.00
2023 $230.00
2024 $235.00
2025 $240.00

4.2.1.3. Payment. The Water Supply Fee shall be due and payable by the District
to Orem City on an annual basis, in full, in advance, on or before August 15 of the
applicable fiscal year for which payment is due. The District shall make the first
Water Supply Fee payment for the Initial Block of Orem Metro Water within 30
days of Vineyard completing and placing into service the Vineyard Tank and all
related distribution facilities (the “Start Date”). This first payment will cover the
period from the Start Date to the end of the fiscal year and will be for the
estimated volume of water that will be delivered to the District from the Start Date
to the end of the fiscal year.

4.2.2. Administrative Fee.

4.2.2.1. Requirement for Payment. In addition to the Water Supply Fee the District
shall be obligated to pay an Administrative Fee to compensate Orem City and or
Orem Metro for administrative, financial, legal, and supervisory costs reasonably
incurred in connection with this Agreement (the “Administrative Fee”).

4.2.2.2. Calculation of the Administrative Fee. The Administrative Fee shall be
calculated in an amount equal to seventeen percent (17%) of the Water Supply
Fee for each Block of Orem Metro Water subscribed for by the District on the Initial
Block of Orem Metro Water already subscribed for hereby, and for any and all
future Blocks of Orem Metro Water when subscribed for by the District, for the
entire term of this Agreement, on a take-or-pay basis, whether or not the District
actually takes delivery of all or any portion of the water under such Block. The
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Administrative Fee may be adjusted annually and shall be equal to the amount
Orem City charges its internal City divisions.

4.2.2.3. Payment. The Administrative Fee shall be due and payable by the District
to Orem City on an annual basis, in full, in advance, on or before August 15th of
the applicable fiscal year for which payment is due. The District shall make the first
Administrative Fee payment for the Initial Block of Orem Metro Water within 30
days of the Start Date. This first payment will cover the period from the Start Date
to the end of the fiscal year and will be for the estimated volume of water that will
be delivered to the District from the Start Date to the end of the fiscal year.

4.2.3. Other Costs. As noted in 4.1 above, the Parties have used as the basis for costs
of the Orem Metro CWP Water Supply the cost Orem Metro would pay for CUP water.
Increases in assessment charges from irrigation companies or other similar
organizations shall not be grounds for an increase in the Water Supply Fee, The Parties
have attempted to include all costs that District will be required to pay Orem City to
receive water pursuant to this Water Supply Agreement. In the event that new fees
not currently being assessed are added in the future to the cost of CUP water, Orem
City, Orem Metro, and the District agree that this Water Supply Agreement requires
the District to (i) reimburse Orem City and/or Orem Metro for all of Orem City and/or
Orem Metro’s increased costs due to the additional CUP cost assessment related to
the acquisition and delivery of Orem Metro Water to the District, plus (ii) pay to Orem
City the costs and fees assessed by Orem City or Orem Metro as required in this Water
Supply Agreement.

4.3. Summary of Fees, Charges and Costs. The following table summarizes, by way of
example, the regularly recurring annual Water Supply Fee and Administrative Fee
required to be charged for the Orem Metro Water Supply to be paid hereunder. Assume
a) the FY23 rate is $230 per acre foot, b) the projected use for FY23 is 1,500 acre feet, and
c) the administration fee is 17%.

Water Supply Fee  $345,000 ($230 per acre-foot x 1500 acre-feet)

Administrative Fee $ 58,650 ($345,000 x 17%)

Total Annual Amount Due $403,650

4.4, Amounts Owed/Late Payments; Interest. All amounts required to be paid by the
District to Orem City hereunder shall be paid regardless of whether the District has been
able to collect CWP fees from Vineyard and regardless of whether District has used the
entire quantity of water under the subscribed Block. Interest shall accrue on all past due
payments at the rate of twelve percent (12%) per annum.

4.5. Failure of Payment an Event of Default. Failure on the part of the District to timely
pay the Water Supply Fee and Administrative Fee and other costs required to be paid
hereunder, shall be an event of default hereunder.

4.6. Payment of Orem City Water Supply Subscription  Fee.
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4.6.1. Orem City acknowledges that the District will not be charged a subscription
fee for the Initial Block subscribed for by the District. However, the District
acknowledges that the Orem Metro Water Supply, previously reserved for use in
Vineyard under former agreements, has been acquired by Orem City and Orem Metro
with money collected as an impact fee from those connected to the Orem City water
system. The District acknowledges that Orem City residents have paid for the Orem
Metro Water Supply, some of which will be provided to the District and become a part
of the Orem Metro CWP Water Supply. Accordingly, the District shall pay to Orem City
an amount agreed to by the Parties as reimbursement to the Orem City water users.
This one-time fee (the “Orem Water Supply Subscription ~ Fee "), shall be paid for
by District on every acre-foot of Orem Metro Water subscribed to by District over and
above the Initial Block. The Orem Water Supply Subscription Fee is not an annual
fee nor an actual impact fee but is to be used for the purpose of reimbursing Orem
City water users for any Orem Metro Water supplied to the District for all Additional
Blocks over and above the Initial Block. The Orem Water Supply Subscription Fee
shall be calculated by dividing the current Orem City Water Supply Subscription Fee
(S/ERU) as approved by the Orem City Council by the Orem City conversion factor
(“Conversion Factor”) of 0.818 acre-feet/ERU and multiplying the result by the volume
of the Additional Block of Orem Metro Water requested by the District. Any
adjustments made after the Effective Date by Orem City and approved by the Orem
City Council to the Conversion Factor or the Orem City Water Supply Subscription
Fee shall be incorporated into this Agreement.

4.6.2. The Orem Water Supply Subscription  Fee shall be paid, one time, by District
at the same time District pays the Water Supply and Administrative Fees for each
Additional Block of Orem Metro Water.

5. TERM; TERMINATION.

5.1. Term. The term of this Water Supply Agreement (“Term”), shall commence on the
Effective Date and run perpetually thereafter, subject to termination as provided below.

5.2. Termination for Cause. Either Party may terminate this Water Supply Agreement in
the event of a default hereunder on the part of any other Party. In addition to the
foregoing, Orem City and Orem Metro may terminate this Agreement and discontinue
providing Orem Metro Water to the District, without penalty to Orem City or Orem Metro,
in the event: (i) a court of competent jurisdiction determines that Orem City cannot
charge or collect any of one of the Water Supply Fee, Administrative Fee and/or the costs
required to be paid by the District for the Orem Metro Water Supply contracted for
herein; or (ii) a court of competent jurisdiction, the State Engineer, or state legislation
prohibits Orem Metro from providing all or any portion of the Orem Metro Water Supply
contracted for by the District under this Agreement.

6. DEFAULT. The failure of the any Party to observe and perform any of the terms and
provisions of this Agreement, where the failure to perform shall continue for a period of ten
(10) days after written notice of the default, shall constitute a material default in breach of
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this Agreement; however, in event the default is such that it cannot be cured within said ten
day period, there shall be no event of default if the defaulting Party shall commence to cure
the default with the ten day period and proceeds thereafter to cure the default with all
possible diligence, and the default is cured within a reasonable period. In the event the
default is not cured as provided herein, this Agreement shall terminate upon the delivery of
written notice thereof the non-defaulting Party to the defaulting Party.

7. GENERAL PROVISIONS.
7.1. Incorporation of Recitals and Exhibits. The Recitals first set forth above and all

Exhibits attached hereto are hereby incorporated into and made a part of this Agreement
as though fully set forth herein.

7.2. Lawful Agreement. The Parties represent that to the best of their knowledge and
belief they have lawfully entered into this Water Supply Agreement, having complied with
all relevant statutes, ordinances, resolutions, by-laws, and other legal applicable
requirements.

7.3. Utah Law. This Water Supply Agreement shall be interpreted pursuant to Utah law.

7.4. Attorney's Fees. If any Party retains, uses, or consults with an attorney because of the
default, breach, or failure to perform of any other Party to this Water Supply Agreement,
then the non-breaching or non-defaulting Party shall be entitled to a reasonable
attorney's fee, whether or not the matter is actually litigated.

7.5. Interpretation of this Water Supply Agreement. Whenever the context of any
provision shall require it, the singular number shall be held to include the plural number,
and vice versa, and the use of any gender shall include any other and all genders. The
paragraph and section headings in this Water Supply Agreement are for convenience only
and do not constitute a part of the provisions hereof.

7.6. No Presumption. All Parties have participated in the negotiation and preparation of
this Water Supply Agreement; therefore, the Parties stipulate that any Court interpreting
or construing any term of this Water Supply Agreement shall not apply the rule of
construction that the Water Supply Agreement should be more strictly construed against
the drafting Party.

7.7. Amendments. This Water Supply Agreement may be modified or amended by written
agreement only. No oral modifications or amendments shall be effective.

7.8. No Assignment. This Water Supply Agreement shall not be pledged or assigned
without the prior written consent of all other Parties.

7.9. Binding Agreement. This Water Supply Agreement shall be binding on all successors-
in-interest and assigns of each of the Parties.
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7.10. Integrated Contract. The Parties acknowledge and agree that this Water Supply
Agreement, including the attached exhibits, constitutes a complete integrated contract
by and among the Parties and is intended to be the final expression of their agreement
with respect to the subject matter hereof.

7.11. Indemnification. The District agrees to indemnify and hold Orem Metro and Orem
City, their officers, officials, employees, elected representatives, agents and volunteers,
harmless from and against any claim, suit, fine or damage resulting from or related to: (i)
any event occurring within the CWP water system located in Orem City (such as a broken
water line) not caused by a negligent act of Orem Metro or Orem City; (ii) the quality or
quantity of water provided to District (this provision does not limit District’s right to
enforce this Water Supply Agreement); and (iii) the termination of this Water Supply
Agreement for any of the reasons set forth herein.

7.12. Easements. Orem City agrees to provide reasonable accommodation to the District
in obtaining any easements within the property Orem City owns, that are required by the
District for the construction, maintenance, and replacement of CWP facilities necessary
to supply CWP water to the Vineyard Tank and related facilities and/or other points of
connection as described herein.

7.13. Notices and Reports. All notices and reports related to this Water Supply Agreement
shall be delivered to the following Party representatives. Any Party may unilaterally
change its designated representative(s) upon written notice to the other Parties.

Metropolitan Water District of Orem
Chairman

1450 West 550 North

Orem, Utah 84057

City of Orem

City Manager

56 North State Street
Orem, UT 84057
(801) 229-7035

Public Works Director
1450 West 550 North
Orem, UT 84057
(801) 229-7506

Central Utah Water Conservancy District
Chief Engineer

1426 East 750 North

Suite 400

Orem, UT 84097

(801) 226-7100
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7.14. Further Action. The Parties hereby agree to execute and deliver such additional
documents and to take further action as may become necessary or desirable to fully carry
out the provisions and intent of this Agreement.

7.15. Warranty of Authority. The individuals executing this Agreement on behalf of the
Parties hereby warrant that they have the requisite authority to execute this Agreement
on behalf of the respective Parties and that the respective Parties have agreed to be and
are bound hereby.

7.16. Electronic Signature. Each party agrees that this transaction may be conducted by
electronic means. Each party agrees that the electronic signatures, whether digital or
encrypted, of the parties included in this agreement are intended to authenticate this
writing and to have the same force and effect as manual signatures. Electronic signature
means any electronic sound, symbol, or process attached to or logically associated with a
record and executed and adopted by a party with the intent to sign such as a record,
including facsimile or email electronic signatures.
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IN WITNESS WHEREOF, the Parties have executed this Water Supply Agreement as of the
Effective Date first set forth above.

METROPOLITAN WATER DISTRICT OF OREM

By:

Steve Brown, Chairman
ATTEST:

By:

Ruthann lvie, Secretary
CITY OF OREM

By:

Richard Brunst, Jr., Mayor
ATTEST:

By:

JoD’Ann Bates, City Recorder
Approved as to proper form and compliance with applicable law:

By:

Heather Schriever, City Attorney
CENTRAL UTAH WATER CONSERVANCY DISTRICT

By:

FULL NAME, President, Board of Trustees
ATTEST:

By:

FULL NAME, Secretary
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//\/,,\ CITY OF OREM
O R E M CITY COUNCIL
MEETING
- SEPTEMBER 14, 2021
REQUEST: PUBLIC HEARING / RESOLUTION - The City will receive Public

Comment on the Community Development Block Grant (CDBG) Projected
Use of Funds for CARES ACT CDBG-CV funding and consider approval of]
a substantial amendment to the 2019-2020 Annual Action Plan

APPLICANT: Kena Mathews
NOTICES:

SITE Citywide
INFORMATION:

PREPARED BY: |Kena Mathews, Community Services Manager

REQUEST:

BACKGROUND:

response to the Coronavirus Pandemic (COVID-19), the U.S. Department of Housing and Urban

avelopment Community Development Block Grant provided the City of Orem with a second CDBG allocatic
$287,940 to be used to prevent, prepare for, and respond to COVID-19. The CDBG Advisory Commission
commends that the Orem City Council allocates funding from the previously allocated $39,681.68 in CDBC
v/ public services funding to Community Action Services and Food Bank to help purchase and install a new
alk-in cooler to help respond to the increased need during the pandemic. The City of Orem also plans to re
ocate $20,000 in CDBG-CV funding previously allocated to the Orem Senior Friendship for a capital
Jmbing repair project for public services.

RECOMMENDATION:

1e Community Services Manager recommends that the City Council hold a public hearing to receive public
imment on the projected uses of the funds for the CARES ACT CDBG-CV funding, adopt the
commendations of the CDBG Advisory Commission, and approve a substantial amendment to the 2019-
)20 Annual Action Plan.
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RESOLUTION NO.

A RESOLUTION AUTHORIZING PROJECTS AND A SUBSTANTIAL AMENDMENT
TO THE CITY OF OREM ANNUAL ACTION PLAN
FOR FISCAL YEAR 2019-2020

WHEREAS, the Coronavirus Aid, Relief, and Economic Security Act (CARES Act), signed
in March 2020 authorized Community Development Block Grant Coronavirus (CDBG-CV)
Funds, made available from the United States Department of Housing and Urban Development
(HUD), to be allocated to prevent, prepare for, and respond to the COVID-19 Pandemic; and

WHEREAS the City of Orem, a CDBG entitlement, has been allocated a second round of
CDBG-CV funding in the amount of $287,940; and

WHEREAS, the Orem City Council approved a Substantial Amendment to the City of
Orem’s Annual Action Plan and budget for FY 2019-2020 on January 12, 2021, Resolution No.
2021-0002; and

WHEREAS, the approved amendment allocated $258,049.16 of CDBG-CV Funds to
public service projects; and

WHEREAS, the City of Orem seeks to dedicate $20,000 in CDBG-CV public services
funding to Community Action Services and Food Bank to help purchase and install a new walk-
in cooler to help respond to the increased need during the pandemic; and

WHEREAS, the City of Orem also seeks to re-allocate $20,000 in CDBG-CV funding
previously allocated to the Orem Senior Friendship for a capital plumbing repair project to public
services; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
OREM, UTAH, as follows:

1. That the City Council will authorize the use of CDBG-CV funds described above by

adopting this Resolution and will approve the proposed Substantial Amendment to

the City of Orem’s Annual Action Plan.

2. This Resolution shall take effect immediately upon passage.
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3. All other resolutions and policies in conflict herewith, either in whole or in part, are

hereby repealed.

PASSED, APPROVED, AND ORDERED PUBLISHED this 14th day of September 2021.

Richard F. Brunst, Jr., Mayor

ATTEST:

JoD’ Ann Bates, City Recorder

COUNCILMEMBER AYE NAY ABSTAIN

Mayor Richard F. Brunst
Jeff Lambson

Debby Lauret

Tom Macdonald

Terry Peterson

David Spencer

Brent Sumner

Oooo0o0oaooao
Oooo0o0oaooao
Oooo0o0oaooao
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//\/.,,\ CITY OF OREM
OREM CITY COUNCIL
MEETING
] SEPTEMBER 14, 2021
REQUEST: PUBLIC HEARING / ORDINANCE - Amending Appendix A of the Orem

City Code by enacting Standard Land Use Code 6264 Small Pediatric Neuro
Physical Therapy and making such use permitted in the R7.5 zone and
enacting Section 22-6-9(L) Small Pediatric Neuro Physical Therapy to
establish requirements for a shall pediatric neuron physical therapy facility
in the R7.5 zone.

APPLICANT:
NOTICES:

SITE
INFORMATION:

PREPARED BY:

REQUEST:

Amending Appendix “A” of the Orem City Code by enacting Standard Land Use Code 6264 Small
Pediatric Neuro Physical Therapy and making such use permitted in the R7.5 zone and enacting
Section 22-6-9(L) Small Pediatric Neuro Physical Therapy to establish requirements for a small
pediatric neuro physical therapy facility in the R7.5 zone.

BACKGROUND:

RECOMMENDATION:

The Planning Commission recommends the City Council, by ordinance, approve the request to
amend Appendix “A” of the Orem City Code by enacting Standard Land Use Code 6264 Small
Pediatric Neuro Physical Therapy and make such use permitted in the R7.5 zone and enact Section
22-6-9(L) Small Pediatric Neuro Physical Therapy and to establish requirements for a small pediatric
neuro physical therapy facility in the R7.5 zone.
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CITY OF OREM M
CITY COUNCIL MEETING OREM
SEPTEMBER 14, 2021 _Degp—
REOUEST: PUBLIC HEARING — Amending Appendix “A” of the Orem City Code by
Q " | enacting Standard Land Use Code 6264 Small Pediatric Neuro Physical Therapy
and making such use permitted in the R7.5 zone and enacting Section 22-6-9(L)
Small Pediatric Neuro Physical Therapy to establish requirements for a small
pediatric neuro physical therapy facility in the R7.5 zone.
ApPLICANT: | Tracy Christensen, Now I Can Foundation
FiscAL ImpAcT: | None
NOTICES: REQUEST:
- Posted in 2 public Amending Appendix “A” of the Orem City Code by enacting Standard Land

places

Use Code 6264 Small Pediatric Neuro Physical Therapy and making such use

- Posted on City webpage | permitted in the R7.5 zone and enacting Section 22-6-9(L) Small Pediatric

and City hotline

- Faxed to newspapers
- E-mailed to newspapers

Neuro Physical Therapy to establish requirements for a small pediatric neuro
physical therapy facility in the R7.5 zone.

- Posted at utah.gov/pmn | BACKGROUND:

SITE INFORMATION:
- General Plan: n/a

- Current Zone: R7.5
- Acreage: n/a

- Neighborhood:
City-wide Impact

The applicant, Now I Can Foundation, is a nonprofit organization that
provides intensive physical therapy to children suffering from neurological
and neuromuscular disorders such as cerebral palsy, traumatic brain injury,
spina bifida and stroke. Now I Can Foundation provides a three-week program
of physical therapy to such children for three to four hours per day. Therapy is
typically provided to no more than four to five children at a time with
typically four children in the morning and four in the afternoon. Most of the
children who would come to the facility are local and would visit the facility
on an outpatient basis. However, approximately 25% of the children would

PLANNING
COMMISSION
RECOMMENDATION

come from out of town. The applicant would like to allow the children coming
from out of town to reside in the facility along with a parent or guardian for
the three-week period of their therapy.

Vote: 5-0 for
approval

Now I Can Foundation has been operating a facility in Provo, but now seeks

PREPARED BY:
Rachel Garey
Associate Planner

to relocate to a more suitable location. The applicant has identified the
property at 1940 S. 375 E. and 1950 S. 375 E. as a property that would meet
its needs. This property is located in the R7.5 zone. The two buildings on
these properties were constructed by the original owner for use as a group
home with no more than eight residents. The original owner actually used the
buildings as hospice homes for a time until that use apparently failed. The
buildings have apparently been vacant for the last couple years.

The applicant’s proposed use of the property is not permitted under current
ordinances. Providing physical therapy is considered a medical use and would
currently fit most closely under Standard Land Use Code 6513 (Medical
Clinics-Outpatient). That use is currently only permitted in the City’s
commercial zones. The applicant is therefore requesting that the City create a
new standard land use code for the applicant’s specific use which the applicant
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proposes to designate as Standard Land Use Code 6264 Small Pediatric Neuro
Physical Therapy. The applicant also proposes to enact a new Section 22-6-
9(L) which would outline the requirements pertaining to this new use.

If the applicant’s proposed ordinance amendments are adopted by the City
Council, it would allow the applicant to begin operating its therapy program at
the 1940 S. 375 E. and 1950 S. 375 E. properties.

Although the applicant’s proposed use is a noble and commendable program,
there are some potential negatives to allowing this proposed use in a
residential zone. First, allowing a physical therapy use in a residential zone
would introduce nonresidential uses (in this case medical uses) into a
residential zone. Second, allowing this use in the R7.5 zone would allow it
anywhere in the zone and not just at the proposed location. This type of use
might be suitable at the two properties on 375 E., but it might not fit so well in
other areas of the zone. Third, allowing this use in the R7.5 zone could open
the door to others who may want to do similar uses (such as other kinds of
therapy) in the R7.5 or other residential zones such as the R8 zone. Fourth,
although the applicant has proposed a limit of ten children who may receive
therapy at the facility in a day, the two buildings the applicant wants to use are
very large and probably could accommodate a higher number of patients.
Although the applicant has indicated that they will never want or need to
exceed this limit, circumstances may change and the applicant (or its
successor) may want to increase the intensity of its use at some time in the
future.

The proposed amendments are as follows:

22-6-9(L) Small Pediatric Neuro Physical Therapy. A Small Neuro Pediatric
Physical Therapy facility (SLU 6264) is defined as a facility that provides
intensive neuro physical therapy to children (ages 17 and under only)
suffering from neurological and neuromuscular disorders such as cerebral
palsy. traumatic brain injury, spina bifida, and stroke. A Small Pediatric Neuro
Physical Therapy facility is permitted in the R7.5 zone subject to the
following requirements:

1. A Small Pediatric Neuro Physical Therapy facility shall only
provide therapy to children (ages 17 and under) who suffer from
neurological and neuromuscular disorders such as cerebral palsy,
traumatic brain injury, spina bifida and stroke.

2. A Small Pediatric Neuro Physical Therapy facility may not provide
therapy to more than five children at a time and may not provide
therapy to more than ten children per day.

3. No more than two car trips per hour shall be generated in connection
with the use before 5:30 a.m. or after 9:00 p.m.

4. At least eight parking stalls shall be located on site to meet the needs
of patients and staff.
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5. A Small Pediatric Neuro Physical Therapy facility located in an
existing residential dwelling shall be capable of use as a Small
Pediatric Neuro Physical Therapy facility without structural or
landscaping alterations that would change the structure’s residential
character. Any new structure constructed for use as a Small Pediatric
Neuro Physical Therapy facility shall be of a size, scale, and design
that is in harmony with other residential uses within 500 feet of the

facility.

6. A Small Pediatric Neuro Physical Therapy facility shall comply with
all City building and fire codes. The City may require building and fire
inspections for a Small Pediatric Neuro Physical Therapy facility.

7. There shall be no exterior evidence of the use on the property other
than one wall sign no greater than six square feet (6f?) in arca and
parking on site. No activities connected with the operation of the Small
Pediatric Neuro Physical Therapy facility shall be conducted in the
front yard or in a side yard adjacent to a street with the exception of
parking in a permitted drive-way or parking area and use of the front
entrance to enter and exit the building.

8. A Small Pediatric Neuro Physical Therapy facility shall comply with
the site plan requirements set forth in Section 22-14-20. The site plan
shall be configured so that no vehicle will back out on to a dedicated
street.

9. A Small Pediatric Neuro Physical Therapy facility shall obtain a
license from the State of Utah Department of Human Services or other
applicable state agency, where required. A Small Pediatric Neuro
Physical Therapy facility must also obtain a business license from the
City of Orem in accordance with the provisions of Chapter 12.

10. A child who is receiving therapy at a Small Pediatric Neuro
Physical Therapy facility as well as a parent or guardian of such child
may reside at the facility while the child is receiving therapy at the
facility. A caretaker or manager may also reside at the facility.
However, no more than eight individuals (exclusive of staff) may
reside at the facility at any one time.

SLU R5 | R6 | R6.5 | R7.5 | R8 | R12 | R20 [ OS5\ | PO |Cl1 [C2|C3 |HS [Ml |M2 |[CM | BP
ROS
6264 Small
Pediatric | N f N | N [ Se |[N| N | N | N | N|N| N/ N| N|N|N|N]|N
Neuro Secti
Physical on
Therapy 22-
6-
IL)
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RECOMMENDATION:

The Planning Commission recommends the City Council, by ordinance, amend Appendix “A” of the
Orem City Code by enacting Standard Land Use Code 6264 Small Pediatric Neuro Physical Therapy
and make such use permitted in the R7.5 zone and enact Section 22-6-9(L) Small Pediatric Neuro

Physical Therapy and to establish requirements for a small pediatric neuro physical therapy facility in
the R7.5 zone.
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9/1/2021 CITY OF OREM Mail - Fwd: information about Now | Can Foundation for 9/1 meeting

M Gma i| Rachel Garey <rlgarey@orem.org>

Fwd: information about Now | Can Foundation for 9/1 meeting
2 messages

Jason Bench <jwbench@orem.org> Thu, Aug 26, 2021 at 2:48 PM
To: Rachel Garey <rlgarey@orem.org>

Rachel:
Please forward this email to the Planning Commission.
Thanks,

Jason

/\/v\ Jason Bench, AICP | Planning Division Manager
56 North State Street | Orem, Utah 84057
O R E M jwbench@orem.org | (801) 229-7238

-~ | HEEA
I.I

—————————— Forwarded message ---------

From: Tracey Christensen <tracey@nowican.org>

Date: Thu, Aug 26, 2021 at 1:32 PM

Subject: information about Now | Can Foundation for 9/1 meeting
To: Jason W. Bench <jwbench@orem.org>

Hello Jason and Planning Commission,

I look forward to speaking with you next Wednesday! Here is some information to help you get to know our charity better
before the meeting. We are so hopeful we can serve families with disabilities from this new location!

I invite you to look at the Loopnet listing for this property.
https://www.loopnet.com/Listing/1940-1950-S-375-E-Orem-UT/20731108/

You will see that these two "homes" built in 2017-2018 don't exactly fit in this modest Cherry Hill neighborhood. Now they
are left wondering who will come into their community next. We have met with neighbors and have overwhelming support
from them. (see attached emails and neighborhood meeting minutes) Our charity is a perfect fit, because of the nature of
our client base, and the nature of our operations which bring very low traffic volume. Our current clinic has "family rooms"
adjacent to patient gyms, so parents and siblings can peek in on therapy and have comfortable places to wait. This new
facility would allow us continue that "homey" feeling, while also providing the wide hallways and accessibility features we
need.

We currently have a "Now | Can Cottage" in Provo--a home where patient families stay for 3 weeks while their child gets
treatment. This Orem facility would allow us to more comfortably house these temporary guests on-site--and not just one
family, but up to three.

I'm sure there is a way for the City to do the best thing for this neighborhood and this property and allow us to house our
clinic and patient residences there. | look forward to meeting you and talking about it next week!

https://mail.google.com/mail/u/0?ik=53c270c925&view=pt&search=all&permthid=thread-f%3A1709190358800673065&simpl=msg-f%3A1 70%%%338@6 of 1{%2
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https://twitter.com/Orem_City
https://www.instagram.com/orem_city/
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FOUNDATION

Important Info

*Now | Can has 4 full-time staff and 3 other part-time rotating staff.

*We see just 3-5 patients in the morning and 2-5 in the afternoon.
*Now | Can has been around for 15 years helping local families and
families from all over the country.

*We are unique. There is no other nonprefit clinic like us in
the country.

*There is only one other pediatric physical therapy clinic in
Utah County. This has been the case for over 20 years. There's
not a risk of our situation happening again elsewhere in
Orem.

*We have dedicated private and corporate donors including
NuSkin, doTERRA, and Xlear, Inc.

*We are a United Way agency partner.

*Qur patient families who travel to Orem will bring dollars to local
businesses.

*We have a unique 4-hour session, and a homelike facility for
patients and families.

*We provide a perfect solution to 1950 S 375 E and it will bless
children with disabilities!

Tracey Christensen
nowican.org

https://mail.google.com/mail/u/0?ik=53c270c925&view=pt&search=all&permthid=thread-f%3A1709190358800673065&simpl=msg-f%3A1 709@%(@338@7 of 2{%2
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9/1/2021 CITY OF OREM Mail - Fwd: information about Now | Can Foundation for 9/1 meeting

Now | Can Foundation
1675 N Freedom Blvd #10B, Provo, UT 84604
p 801.376.4588 f 866.239.1420

3 attachments

E General Info Brochure.pdf
910K

E emails of support from neighbors .pdf
101K

E Neighborhood meeting 2021-08-18.pdf
2263K

Rachel Garey <rlgarey@orem.org> Thu, Aug 26, 2021 at 4:39 PM
To: gonzofordollars@gmail.com, haysam@me.com, manithree@gmail.com, marisa@utahproperties.com,
ross_spencer@byu.edu, shaunakb90@gmail.com

Planning Commission,
Please see the email below from the Now | Can Foundation.

Have a great day!

/\/v\ Rachel Garey

City of Orem| Associate Planner
O R E M 56 North State Street #103| Orem, Utah 84057
B rigarey@orem.org | o. (801) 229-7239 |

HLEA

[Quoted text hidden]

3 attachments

E General Info Brochure.pdf
910K

E emails of support from neighbors .pdf
101K

E Neighborhood meeting 2021-08-18.pdf
2263K
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https://www.google.com/maps/search/1675+N+Freedom+Blvd+%2310B,+Provo,+UT+84604?entry=gmail&source=g
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mailto:karugg@orem.org
https://www.facebook.com/oremcity
https://twitter.com/Orem_City
https://www.instagram.com/orem_city/
https://www.youtube.com/user/TheCityofOrem
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Now | Can is a nonprofit 501(c)(3) charitable organiza-
tion dedicated to helping disabled children reach their
greatest potential. Now | Can has combined the most
effective methods of physical therapy with the most
outstanding therapy team—making our therapy unique
and sought after by families across the country.

Intensive physical therapy is a growing idea in the Unit-
ed States, but has been practiced in Europe for nearly
two decades. This effective therapy involves perform-
ing exercises over an extended period of time—five
days a week for four hours a day for three or four week
sessions.

Now | Can welcomes children of any age who want to
improve their strength and independence, relieve pain,
or recover from injury. We offer free screenings with
our team so families can learn more about how Now
I Can will benefit their child in particular. We want to
help each child reach new milestones that allow them
to say, “Now | can” about their new skills!

A typical three week session is $2,000 per week. Ses-
sions can be reserved with a $700 deposit which will
be applied to the full session payment.

now I can

Now | Can Foundation
1675 N Freedom Blvd, #10b

Provo, UT 84604 Helping children reach

801.228.1935

www.nowican.org lllﬂil‘ '““ Il(llelllial




ut the Therany

Proprioceptive Neuro-Muscular Facilitation

PNF is a hands-on therapeutic exercise method which
has been proven to produce great results in individuals
with neuromuscular and orthopedic conditions.

=- This method was developed by
w.e physical therapists Margaret
Knott and Dorothy Voss and Dr.
Herman Kabat during the 1940’s
and 1950’s.

This method uses a variety of
techniques directed to promote
normal patterns of movement
and functional activities through
stimulation and facilitation of the
proprioceptive centers within joints, muscles and ten-
dons. This allows the body to have awareness of the
external environment.

Through a detailed evaluation, the Now | Can team will
design a therapeutic plan to incorporate the most ap-
propriate PNF techniques to decrease and/or increase
tone, gain range of motion, and improve coordination
and control of neuromuscular function.

Neuro-Developmental Treatment

NDT is a hands-on therapy treatment approach which
enhances the function of those who have difficulty con-
trolling movement because of neurological challenges.

NDT was originally
developed in 1943 for
children with Cerebral
Palsy by Karel and
Berta Bobath. After
seeing benefits to the
neuromotor  system,
this method has been
used to treat individuals with other neuromuscular im-
pairments as well.

The NDT method inhibits primitive reflexes which arise
in neuromuscular conditions, and at the same time fa-
cilitates normal patterns of movement which allow the
person to gain or regain functional activities.

The Now | Can team works to develop and implement
a comprehensive treatment program for each person
based on the patient’s needs and abilities.

The Kinesiotaping method® was developed in Japan
by Dr. Kenzo Kase to enhance and relax muscles by
taping over and around them.

The skilled therapy team at Now
| Can uses Kinesiotape to sup-
port low tone or injured muscles
or prevent overcontraction of
high tone muscles. It is also used
to encourage correct positioning
of a body segment or to inhibit
muscles which need to contract
less. Kinesiotape is also used to
increase the effectiveness of the
lymphatic system.

The effects of taping continue 24 hours a day for sever-
al days per application. This tape is expected to be left
on for 3-5 days at a time and can be left on for bathing,
swimming and other activities.

Note: Kinesiotape® is hypoallergenic, However, the
skin should still be checked periodically for possible
reactions to any tape.

The NeuroSuit is an orthotic device consisting of a hat,
vest, shorts, elbow pads, gloves, knee pads and shoes
which are designed to control body segments and fa-
cilitate body movements. The suit incorporates hooks
and bungee cords to produce a variety of neurophysi-
ological effects.

The Neurosuit provides proper body alignment, cor-
rection of deformities, facilitation of correct movement
patterns, and increased muscular contraction through
resistance provided by the tension of the bungee

cords. The benefits of this suit in-
clude increased muscle strength-
ening, increased proprioception,
normalized postural reflexes, de-
creased stereotypical movement
and increased reciprocal innerva-
tions to naturally improve muscle
usage and postural control.

At Now | Can, our therapy team will
choose the components of the suit
which best fit the level and condition of the individual.
The bungee cords will be customized each session to
achieve the greatest results possible.

Due to the time required to apply the suit, it will be re-
served for those who are participating in sessions of 2
hours or more.

Universal Exercise Unit

The UEU is a versatile metal structure that uses bun-
gee cords, ropes, pulleys and weights in many combi-
nations to help patients reach their goals. The concept
was originally developed by Polish orthopedic surgeon
Professor Dega. At Now | Can the UEU is called the
“Spider Cage” and the “Monkey Cage”.

The Spider Cage uses a belt and
bungee cords to support the patient
and help them find their center of
gravity and equilibrium. The UEU
allows the therapists hands to be
free to assist the patient’s move-
ments without having to support
the patient. With the assistance of
the Spider Cage, the patient is able
to do more on their own.

The Monkey cage is used for suspension, strengthen-
ing, and stretching. The cage harness allows the pa-
tient to move their limbs through a freer range of mo-
tion. The Monkey cage also uses weights and pulleys
to help a muscle work with less gravity The pulleys
help guide the muscle in the intended plane without
help from other muscle groups. The Monkey cage can
also be used for slow sustained stretching.
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On Wed, Aug 11, 2021 at 8:54 AM Ren Wightman <renwightman@gmail.com> wrote:
Neighborhood Friends,

Good morning. | want to make you aware of a foundation/business that's trying to
acquire the property at 375 East 1950 South. Many of you know this property as the
Matt Baker property that was made a hospice center about seven years ago.
Unfortunately it was something the city approved even though we shared our
disapproval. As predicted, it went out of business quickly and has sat vacant for over
three years.

| was approached by Tracey Christensen and Rebecca Swindle (Nancy Braithwaite's
daughter) last week, to discuss the possibility of the Now | Can Foundation occupying
this space. After speaking with them, | am convinced that we won't find a better owner
to take over that building and become our neighbor. | know as a community we have
feared what that building could potentially become. | believe having the Now | Can
foundation there is not only a perfect fit but will only enhance our area.

Tracey and her team are still trying to get approval from the city to ensure their
business will work before purchasing this property. However, she wants to meet with
our neighborhood and answer all your questions to ensure you feel as comfortable as |
do with them moving forward. | believe some flyers were passed out to the
neighborhood yesterday. Below are the details for the meeting as well. Please feel free
to reach out to Tracey if you have any questions prior to the

meeting: tracey@nowican.org. You're also welcome to reach out to me if you have any
concerns.

Thank you.

From: Roger Scanland <scanland1944@gmail.com>
Date: August 11, 2021 at 12:22:03 PM MDT

To: Ren Wightman <renwightman@gmail.com>
Subject: Re: Now | Can Foundation at 375 E 1950 S

Thanks for the information, Ren. | did get the flyer earlier today, and from what it says, |
can support this enthusiastically. The facility seems tailor-made for them and | hope
they can make a go of it, based on their intensive model.

Roger
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From: Samuel Fletcher <fletchersf@familysearch.org>
Date: August 11, 2021 at 9:32:13 AM MDT

To: Ren Wightman <renwightman@gmail.com>
Subject: Re: Now | Can Foundation at 375 E 1950 S

| love this! Please yes. Can you forward my response? Lets get behind this.

From: Emily Jorgensen <jorgensen.emily@gmail.com>
Date: August 11, 2021 at 4:46:49 PM MDT

To: Ren Wightman <renwightman@gmail.com>
Subject: Re: Now | Can Foundation at 375 E 1950 S

| also think it is the best we could hope for. Thanks for being such a great neighborhood
watchdog!

From: Janet B. Clarke <jbirdclarke@yahoo.com>
Date: Wed, Aug 11, 2021 at 10:55 AM

Subject: Re: Now | Can Foundation at 375 E 1950 S
To: Ren Wightman <renwightman@gamail.com>

Ren - We will be out of town on the 18th, but you have our support

Mark Clarke

From: ameadgm <ameadgm(@gmail.com>

Date: Wed, Aug 11,2021 at 11:10 AM

Subject: RE: Now I Can Foundation at 375 E 1950 S
To: Ren Wightman <renwightman@gmail.com>

This is Allen Mead I also lend my support to this proposed acquisition of the property across the
street from my house. I guess it can't stay empty forever and I'm pretty sure they won't tear it
down, so if that's the case then I would welcome this owner and this Foundation that helps youth
with physical disabilities.
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From: Glen Miller <glgsmiller@gmail.com>
Sent: Saturday, August 7, 2021 1:33 PM

To: Larry McFerson <larry.mcferson@byu.edu>
Subject: Re: Help Needed!

Larry,

| am so excited to hear that such a wonderful organization as Now | Can wants to
occupy that empty building. It will make my neighborhood better being occupied rather
than an empty, or almost abandoned building. | can see the buildings from the street in
front of my home.

| encourage the Orem City leaders to take the little effort it requires to change the
zoning from one helping older people to one helping younger people. It's kinda funny to
me: Change the zone from helping people die gracefully to helping people live
productively. It's still helping people.

Larry, as | understand, the original builder lied as to what he was building. It was to be
a couple of smaller homes but ended up one large building.

I'll see if | can get you some names.

Glen

From: Landon Deru <landon.deru@gmail.com>
Date: August 18, 2021 at 8:40:20 PM MDT

To: tracey@nowican.org

Subject: Thanks for a great meeting

Tracey,

Thanks for taking the time to come to our neighborhood this evening to talk about Now |
Can.

| wanted to reiterate that | am in full support of your efforts to bring your facility to our
community. | think it would be a fantastic use of the facility.

If there is anything at all | can do to help move things along, please let me know.

Landon Deru, MS, MBA, ATC
Linked-In Profile
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ORDINANCE NO.

AN ORDINANCE BY THE OREM CITY COUNCIL AMENDING
APPENDIX “A” OF THE OREM CITY CODE BY ENACTING
STANDARD LAND USE CODE 6264 SMALL PEDIATRIC NEURO
PHYSICAL THERAPY AND MAKING SUCH USE PERMITTED IN THE
R7.5 ZONE AND ENACTING SECTION 22-6-9(L) OF THE OREM CITY
CODE PERTAINING TO STANDARDS FOR A SMALL PEDIATRIC
NEURO PHYSICAL THERAPY FACILITY
WHEREAS on August 16, 2021, Tracy Christensen, acting on behalf of Now I Can
Foundation, filed an application with the City of Orem requesting the City amend Appendix “A”
of the Orem City Code by enacting Standard Land Use Code 6264 Small Pediatric Neuro
Physical Therapy and making such use permitted in the R7.5 zone and enacting Section 22-6-
9(L) pertaining to standards for a Small Pediatric Neuro Physical Therapy facility; and
WHEREAS a public hearing considering the subject application was held by the
Planning Commission on September 1, 2021, and the Planning Commission recommended
approval of the request; and
WHEREAS a public hearing considering the subject application was held by the
City Council on September 14, 2021; and
WHEREAS the agendas of the Planning Commission meeting and the City Council
meeting at which the subject application was heard were posted at the Orem Public Library, on
the Orem City webpage and at the City offices at 56 North State Street; and
WHEREAS the matter having been submitted and the City Council having fully
considered the request as it relates to the health, safety, and general welfare of the City; the
orderly development of land in the City; the effect upon surrounding neighborhoods; and the
special conditions applicable to the request.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF OREM, UTAH, as follows:
1. The City Council finds that this request is in the best interest of the City.
2. The City Council hereby amends Appendix A of the Orem City Code by enacting Standard
Land Use Code 6264 Small Pediatric Neuro Physical Therapy and makes such use permitted in
the R7.5 zone and enacts Section 22-6-9(L) pertaining to standards for a Small Pediatric Neuro
Physical Therapy facility as shown in Exhibit “A” which is attached hereto and incorporated
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herein by reference.

3.  If any part of this ordinance shall be declared invalid, such decision shall not affect the
validity of the remainder of this ordinance.

4.  This ordinance shall take effect immediately upon passage and publication in a newspaper of

general circulation in the City of Orem.

PASSED, APPROVED and ORDERED PUBLISHED this 14t day of September 2021.

Richard F. Brunst, Jr., Mayor

ATTEST:

JoD’Ann Bates, City Recorder

COUNCILMEMBER AYE NAY ABSTAIN
Mayor Richard F. Brunst mi i O
Jeff Lambson i O i
Debby Lauret mi i O
Tom Macdonald i i i
Terry Peterson O O O
David Spencer o O i
Brent Sumner O ] O
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Exhibit “A”

Section 22-6-9(L)

L. Small Pediatric Neuro Physical Therapy. A Small Neuro Pediatric Physical Therapy facility
(SLU 6264) is defined as a facility that provides intensive neuro physical therapy to children
(ages 17 and under only) suffering from neurological and neuromuscular disorders such as
cerebral palsy, traumatic brain injury, spina bifida, and stroke. A Small Pediatric Neuro Physical
Therapy facility is permitted in the R7.5 zone subject to the following requirements:

1. A Small Pediatric Neuro Physical Therapy facility shall only provide therapy to
children (ages 17 and under) who suffer from neurological and neuromuscular disorders
such as cerebral palsy, traumatic brain injury, spina bifida and stroke.

2. A Small Pediatric Neuro Physical Therapy facility may not provide therapy to more
than five children at a time and may not provide therapy to more than ten children per

day.

3. No more than two car trips per hour shall be generated in connection with the use
before 5:30 a.m. or after 9:00 p.m.

4. At least eight parking stalls shall be located on site to meet the needs of patients and
staff.

5. A Small Pediatric Neuro Physical Therapy facility located in an existing residential
dwelling shall be capable of use as a Small Pediatric Neuro Physical Therapy facility
without structural or landscaping alterations that would change the structure’s residential
character. Any new structure constructed for use as a Small Pediatric Neuro Physical
Therapy facility shall be of a size, scale, and design that is in harmony with other
residential uses within 500 feet of the facility.

6. A Small Pediatric Neuro Physical Therapy facility shall comply with all City building
and fire codes. The City may require building and fire inspections for a Small Pediatric
Neuro Physical Therapy facility.

7. There shall be no exterior evidence of the use on the property (other than parking)
including signage of any kind. No activities connected with the operation of the Small
Pediatric Neuro Physical Therapy facility shall be conducted in the front yard or in a side
yard adjacent to a street with the exception of parking in a permitted drive-way or
parking area and use of the front entrance to enter and exit the building.

8. A Small Pediatric Neuro Physical Therapy facility shall comply with the site plan
requirements set forth in Section 22-14-20. The site plan shall be configured so that no
vehicle will back out on to a dedicated street.

9. A Small Pediatric Neuro Physical Therapy facility shall obtain a license from the State
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of Utah Department of Human Services or other applicable state agency, where required.

A Small Pediatric Neuro Physical Therapy facility must also obtain a business license

from the City of Orem in accordance with the provisions of Chapter 12.

10. A child who is receiving therapy at a Small Pediatric Neuro Physical Therapy facility

as well as a parent or guardian of such child may reside at the facility while the child is

receiving therapy at the facility. A caretaker or manager may also reside at the facility.

However, no more than eight individuals (exclusive of staff) may reside at the facility at

any one time.

SLU R5 | R6 | R6.5 | R7.5 | R8 [ R12 | R20 | OS5\ PO |Cl [C2 |C3 | HS | Ml [ M2 | CM | BP
ROS
6264 Small
Pediatric N N N See N N N N N N N N N N N N N
Neuro Sect
Physical ion
Therapy 22-
6-
9(L)
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//\/.,,\ CITY OF OREM
OREM CITY COUNCIL
MEETING
] SEPTEMBER 14, 2021
REQUEST: PUBLIC HEARING / ORDINANCE — Amending portions of Section 22-

11-56 PD-43 (Auburn Meadows) 2000 South Geneva pertaining to the
approved uses in the PD43 zone for Area B. Also amending Appendix LL of
the Orem City Code with updated concept plans and elevations pertaining to
Area B.

APPLICANT:
NOTICES:

SITE
INFORMATION:

PREPARED BY:

REQUEST:

Amending portions of Section 22-11-56 PD-43 (Auburn Meadows) 2000 South Geneva pertaining to
the approved uses in the PD43 zone for Area B. Also amending Appendix LL of the Orem City Code
with updated concept plans and elevations pertaining to Area B.

BACKGROUND:

RECOMMENDATION:

The Planning Commission recommends the City Council, by ordinance, approve the request to
amend portions of Section 22-11-56 PD-43 (Auburn Meadows) 2000 South Geneva pertaining to the
approved uses in the PD43 zone for Area B. Also amending Appendix LL of the Orem City Code
with updated concept plans and elevations pertaining to Area B.
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CITY OF OREM YAV
CITY COUNCIL MEETING OREM
SEPTEMBER 14, 2021 B
REOUEST: PUBLIC HEARING — Amending Appendix LL of the Orem City Code to expand
Q " | Area B and to add new concept plans and elevations for Area B of the PD-43 zone
(Auburn Meadows) located at 2000 South Geneva Road. Also making minor
language amendments to portions of Section 22-11-56 PD-43 (Auburn Meadows).
APPLICANT: | Jeff Mansell, Boardwalk Industries, LLC
FiscAL ImpAcT: | None
NOTICES: REQUEST:
- Posted in 2 public Amending Appendix LL of the Orem City Code to expand Area B and to add
places new concept plans and elevations for Area B of the PD-43 zone (Auburn
- Posted on City webpage | Meadows) located at 2000 South Geneva Road. Also making minor language
and City hotline amendments to portions of Section 22-11-56 PD-43(Auburn Meadows).

- Faxed to newspapers

- E-mailed to newspapers
- Posted at utah.gov/pmn
- Notices sent to 276
property owners within
500 feet.

SITE INFORMATION:

- General Plan: MDR

- Current Zone: PD43

- Acreage: 2.4

- Neighborhood:
Lakeview

PLANNING
COMMISSION
RECOMMENDATION
Vote: 5-0 for
approval

PREPARED BY:
Cheryl Vargas
Associate Planner

BACKGROUND:

The original concept plan for the PD-43 zone established an Area A and an
Area B. The original concept plan shows Area A being developed with
attached residential units and Area B being developed as a senior independent
living facility. As the area has developed over the last few years, the developer
of the PD-43 zone now believes that Area B would be more productively
developed as a grocery store and other commercial uses. Area B is located at
the corner of Geneva Road and 2000 South and is a desirable location for
commercial uses. The applicant also proposes to expand the area of Area B
(by taking land from Area A) in order to facilitate the development of a
grocery store.

The applicant proposes to amend Appendix “LL” of the Orem City Code to
amend the concept plan for the PD-43 zone to increase the size of Area B and
to show two alternate development possibilities for two different-sized grocery
stores. Plan A has a small grocery store and commercial space fronting on
Geneva Road. Plan B has a larger grocery store and one commercial pad,
possibly for a fast food establishment, in the southeast corner of Area B.

Moving a portion of Area A to Area B will also require the applicant to
relocate 12 residential units to other parts of Area A and to eliminate nine
residential units from the project.

In addition to the proposed amendment to the concept plan, a few technical
amendments are also proposed to the text of the PD-43 zone (Section 22-11-
56).

A neighborhood meeting was held on May 14, 2021 with four people in
attendance.

RECOMMENDATION:
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The Planning Commission recommends the City Council, by ordinance,
amend Appendix LL of the Orem City Code to expand Area B and to add new
concept plans and elevations for Area B of the PD-43 zone (Auburn
Meadows) located at 2000 South Geneva Road and to make minor language
amendments to portions of Section 22-11-56 (PD-43 zone).
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9. NO DRIVEWAY OR DRIVE ACCESS MAY BE LOCATED WITHIN TWENTY-FIVE (25') OF AN EXISTING FENCE WHICH IS GREATER THAN THREE FEET (3) IN HEIGHT. 12 West 100 North, Suite 201, American Fork, UT 84003 ' C3
P: (801) 756-4504; F: (801) 756-4511 D.W.P.
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CODE OF ORDINANCES

CHAPTER 22. ZONING

Article 22-11. PD Zone

22-11-56. PD-43 (Auburn Meadows) 2000 South Geneva

A. Purpose. The purpose of the PD-43 zone is to allow for a medium density development of attached residential
units consisting of townhouses and twin-homes.

(Ord. No. 0-2014-0036, Enacted 08/26/2015)

B. Location. The PD-43 zone shall apply only to a parcel of property located generally at 2000 South Geneva Road
as shown in the Concept Plan.

(Ord. No. 0-2014-0036, Enacted 08/26/2015)

C. Concept Plan. Property in the PD-43 zone shall be developed in substantial conformance with the Concept
Plan included as Appendix LL of the Orem City Code which is incorporated herein by reference. Area A shall

consist of a medium-density residential development and Area B shall eensist-efa-seniorindependenttiving
faeiity-erconsist of a commercial development.

(Ord. No. 0-2014-0036, Enacted 08/26/2015)

D. Permitted Uses. Attached or detached residential dwelling units including townhouses and twin-homes are
permitted in Area A. However, no stacked units shall be allowed in Area A. Common recreation Amenities that
are customarily incidental to and accessory to attached unit residential developments shall also be permitted

in Area A. A-seniorindependenttivingfacityand Any use permitted in the C2 zone shall be permitted in Area
B.

(Ord. No. 0-2014-0036, Enacted 08/26/2015)

E. Prohibited Uses. Any use that is not listed as a permitted or permitted by conditional use in subsection (D)
above is prohibited.

(Ord. No. 0-2014-0036, Enacted 08/26/2015)

F. Final Plat. A final plat that conforms to all development standards and requirements of CHAPTER 17 shall be
approved and recorded by the City prior to any development in the PD-43 zone.

(Ord. No. 0-2014-0036, Enacted 08/26/2015)

G. Site Plan. All development standards and site plan requirements of Section 22-14-20 shall apply to any
development in the PD-43 zone. No development, construction, revisions, or additions shall take place on a site
in the PD-43 zone, except for demolition and preliminary site grading, until the site plan has been
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approved, the final plat has been recorded, the necessary bonds have been posted, all fees have been paid, and
the appropriate permits have been obtained.

1. Additional Site Plan Requirements. In addition to the requirements of Section 22-14-20, the site plan shall
include details of Amenities and their locations within the project.

N

Phasing. Development phases are permitted provided that all phases include, in accordance with City
policies and procedures: 1) sufficient traffic circulation for the development phase to existing dedicated
streets; 2) sufficient infrastructure, such as sewer and culinary water; 3) surface water detention, if
applicable; and 4) appropriate Amenities for that phase as specified on the site plan.

3. Soils Report. A soils report prepared by a soils engineer shall be submitted concurrent with the submittal
of any site plan to identify any special engineering needs of the site. All development shall be slab on grade
unless a soils engineer determines that below grade development can be developed without present or
future ground water problems and the City Engineer concurs in the analysis. Ground water drains shall be
required if the soils report recommends them.

4. Army Corps of Engineers Requirements. No site plan shall be approved unless all requirements of the
Army Corps of Engineers have been satisfied with respect to the land included within such site plan.

(Ord. No. 0-2014-0036, Enacted 08/26/2015)

H. Development Standards and Requirements. The following development standards shall apply to all
development in the PD-43 zone.

1. Density. The maximum residential density allowed shall be twelve (12) dwelling units per acre.

2. Height. No structure in Area A shall exceed a height of thirty-five feet (35’). No structure in Area B shall
exceed a height of forty-five feet (45’).

3. Setbacks.

a. AreaA. All buildings in Area A shall be set back a minimum of twenty feet (20') from all outside boundary
lines of the PD-43 zone, from all private streets and from the shared boundary line between Area A and
Area B. All parking spaces shall be set back a minimum of twenty feet (20’) from all outside boundary
lines of the PD-43 zone and ten feet (10’) from the shared boundary line between Area Aand Area B.
No setback is required from the outside boundaries of the PD-43 zone (except for boundaries adjacent
to public streets) for accessory structures that have a footprint of less than one thousand (1000) square
feet. Porches, cantilevers, canopies and “pop out” windows may encroach intothe setback a maximum
of two feet (2’). Landscaping shall be maintained in all required setback areas.

b. Area B. All buildings in Area B shall be set back from all public streets and the shared boundary line
between Area A and Area B a distance equal to the height of the building or twenty feet (20’), whichever
is greater. All parking spaces shall be set back a minimum of twenty feet (20’) from all outside boundary
lines of the PD-43 zone and-tenfeetd0iFfrorm-theshared-beundar Hinebetvear-Area-Aand-Lrea-Bs
Landscaping shall be maintained in the areas shown in the Concept Plan.

4. Architectural Style. All buildings in the PD-43 zone shall substantially conform to the architectural design
and quality illustrated in the Concept Plan.

5. Exterior Finish Materials. The exterior finish materials of all exterior walls on all dwelling units in the PD- 43
zone shall consist entirely of brick, stone, stucco, concrete fiber-board siding, or a combination thereof.
Wood or vinyl siding shall not be used on units in the PD-43 zone. However, metal or vinyl soffits and trims
are permitted.

6. Buffered Sidewalks. A buffered sidewalk separated from the street by a landscaped strip shall be installed
and maintained adjacent to all public streets. The sidewalk shall be at least six feet (6’) in width. The
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landscaped strip shall be at least eight feet (8’) in width and shall be bermed to a height of at least one
foot above the grade of the adjacent sidewalk. The landscaped strip shall be maintained with grass and trees
with trees being planted and maintained in the buffering landscaped strip and spaced no more than forty
feet (40’) apart. Trees in the buffering landscaped strip shall be selected from Appendix U of the Orem City
Code and shall be at least two inches (2”) in caliper when planted. At least a proportionateshare of the
required sidewalk and buffering landscaped strip improvements shall be constructed with each phase of
development in the PD-43 zone.

7. Interior Streets. All streets located within the interior of the PD-43 zone shall be private. Interior streets
shall have a minimum asphalt width of twenty-eight feet (28’), Interior streets and sidewalks shall be
common area and shall be maintained by the unit owners’ association that has jurisdiction of the area in
which they are located.

8. Drive Accesses. Drive accesses shall be designed and built as shown in the Concept Plan. All drive accesses
shall be constructed with at least two travel lanes with each travel lane being a minimum of (12) feet in
width exclusive of areas available for parking.

9. Interior Sidewalks. A sidewalk at least five feet (5) in width shall be constructed and maintained along at
least one side of all private streets.

10. Parking. At least two and one-half (2.5) parking stalls, two of which must be covered, shall be provided for
each dwelling unit. Driveways shall not count towards the parking requirement. All parking spaces shall
measure at least nine feet (9') by eighteen feet (18'). All parking spaces, parking areas, and driveways shall
be paved with asphalt and/or concrete and shall be designed to drain properly. Drainage shall not be
channeled or caused to flow across pedestrian walk ways.

11. Fences. A masonry fence with a minimum height of seven feet (7') shall be erected around the entire
perimeter of the PD-43 zone and along the boundary between Area A and Area B except that no fence
shall be required along street frontages, and no masonry fencing is allowed over any water main unless the
water main is sleeved. The entire perimeter fence shall be constructed of the same materials and have the
same design, color and style to ensure a uniform appearance. The developer shall paint the masonry fence
with a high grade oil base paint/sealant or with a paint/sealant approved by the City that resists graffiti. A
fence may only be allowed along the frontage of a public street if the City Engineer determines that such a
fence will not cause any traffic safety concerns, the fence is set back at least ten feet (10’) behind the back
of sidewalk and the fence does not exceed a height of seven feet (7).

12. Landscaping. Landscaping shall be provided and maintained as generally shown in the Concept Plan.
Landscaping shall be maintained in all required setback areas. A landscaping plan shall be submitted to the
City for approval as a part of the site plan for any phase of development. All required landscaping within the
area of any phase shall be completed within ninety (90) days of completion of the building construction
within that phase. In the event that the building is completed between October 15 and March 15,
completion of the landscaping may be delayed until the next June 15 following said March 15 date.

a. All land within the PD-43 zone not covered by buildings, driveways, sidewalks, and parking areas, shall
be permanently landscaped and maintained in accordance with good landscaping practices. A
permanent underground sprinkling system shall be installed for all landscaped areas.

b. For every two (2) dwelling units there shall be required on the site at least one (1) deciduous tree at
least two inches (2") in caliper measured six inches (6") above ground level, one (1) evergreen tree at
least five (5) gallons in size, and sixteen (10) shrubs at least five (5) gallons in size.

13. Lighting Plan. Each site plan shall include a lighting plan that is designed to discourage crime, enhance the
safety of the residents and guests of the project, prevent glare onto adjacent properties and enhance the
appearance and design of the project. Exterior wall pack lighting shall be provided on each building.
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Parking lots and structures shall be well lit. Interior street pole lights shall have a decorative style and shall
be dark-sky sensitive. No cobra-style light standards are allowed. The general design of the interior street
pole lights shall follow the general theme of the development.

14. Off-site Improvements. Off-site curb, gutter and sidewalk along street rights-of-way bordering the site
may be required by the City when safety or surface water drainage is impaired as a result of the proposed
PD-43 zone.

15. Irrigation Ditches. Irrigation ditches within the development or along street rights-of-way adjacent to the
development shall be piped.

16. Storm Water Runoff Plan. All developments in the PD-43 zone shall have a storm water runoff plan designed
to accommodate a 25-year storm. Any on-site detention ponds may be considered in and part of required
landscaped areas. All surface water runoff shall be detained on site.

17. Signs. Except as otherwise provided below, signage in the PD-43 zone shall comply with CHAPTER 14 of the
Orem City Code. The following additions and modifications shall apply to signage in the PD-43 zone:

a. One monument sign with a maximum height of six feet and a maximum area of forty-eight square feet
shall be allowed in Area B.

b. Three monument signs shall be allowed in Area A with each monument sign limited to a height of six
feet and a maximum size of twenty-four (24) square feet.

c. All permitted monument signs shall be constructed in accordance with the setback and landscaping
requirements of CHAPTER 14 of the Orem City Code.

18. Accessory Apartments. Accessory apartments are not permitted in the PD-43 zone.

19. RV Storage. Open storage of recreational vehicles (RVs), utility trailers, boats and similar items shall be
prohibited in the PD-43 zone.

20. Utilities. All dwelling units shall be served by the public sewer system and public water supply. All utilities
shall be placed underground. No water or sewer lines shall be placed under covered parking areas.

21. Amenities. Amenities shown on the Concept Plan shall be incorporated into the development.

22. Solid Waste Receptacles and Storage Areas. All outside storage areas and solid waste receptacles which are
not located within a building shall be enclosed on three sides with a masonry wall at least six feet (6’)in
height and shall have a sight-obscuring gate.

23. Unit Owners’ Association. A unit owners’ association shall be formed and maintained to provide
maintenance and upkeep of all common areas in the PD-43 zone. Prior to receiving a building permit for any
property in the PD-43 zone, the owner/developer shall provide proof to the City of Orem that a unit owners’
association has been established for the property on which the building permit is requested.

24. Mechanical Equipment. All mechanical equipment shall be screened from view, either by enclosure or
parapet wall. Any truck dock areas shall also be similarly screened from view.

25. Default Standards. Except as otherwise provided herein, the provisions and standards of the PRD zone shall
apply in Area A and the standards of the C2 zone shall apply in Area B of the PD-43 zone.

26. Neighborhood Meeting. The owner/developer of any development in the PD-43 zone shall conduct at
least one (1) neighborhood meeting in accordance with Section 22-14-20(1) to explain the proposed
development and to address all neighborhood concerns. Written notice shall be given by the
owner/developer to all residents within five hundred feet (500') in all directions of the proposed
development. Notice of the meeting shall be delivered by the owner/developer at least seven (7) days
prior to the date of the meeting. Phone calls or informal door-to-door contacts are not considered
neighborhood meetings. Such meeting(s) shall be accomplished prior to any site plan being submitted to
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the City. The owner/developer shall write a summary of the neighborhood meeting and submit it as part
of the site plan.

(Ord. No. 0-2014-0036, Enacted 08/26/2015; Ord. No. 0-2019-0013, Amended 5/14/2019)

Effective on: 5/14/2019
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